IN THE SUPREME COURT OF THE STATE OF NEVADA

KAREN G. OKI, No. 61956
Appellant,
EARLE Y. OKI,
Respondent. NOV 13 2014
TRAGIEK. LINDEMAN
%%@F%E%ﬁozﬂ
Y DE‘PUTY CLERK -

ORDER AFFIRMING IN PART AND REMANDING IN PART

This is a proper person appeal from a district court post-
divorce decree order concerning child support. Second Judicial District
Court, Washoe County; Linda M. Gardner, Judge. As directed, respondent
filed a response to the civil proper person appeal statement.

In 2011, the district court entered an order expanding
appellant’s visitation with the parties’ minor child. As the district court
concluded that because this arrangement resulted in respondent having
the child roughly 65 percent of the time and appellant having the child 35
percent of the time, the district court designated respondent as the
primary physical custodian. Appellant did not perfect an appeal from that |
order.

In 2012, appellant filed a motion requesting that the district
couft modify its prior order to reflect a joint physical custody
arrangement, and thus, she requested a child support modification. The
court denied appellant's request to modify custody, but did modify
appellant’s child support obligation and ordered her to pay $400 per
month in child support. In calculating appellant’s child support
obligation, the district court deducted respondent’s share of the costs

associated with appellant maintaining secondary health insurance for the
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child. The court failed to address appellant’s request that respondent .
solely cover the child’s out-of-pocket healthcare éxpenses incurred up to
$18,000.

On appeal, appellant first contends that the district court
abused its discretion in denying her request to modify the custody
designation under the court’s prior order. But appellant did not perfect an
appeal from the prior order and did not establish a change In
circumstances warranting a modification. Thus, we conclude that the
district court did not abuse its discretion in denying appellant’s request.
Wallace v. Wallace, 112 Nev. 1015, 1019, 922 P.2d 541, 543 (1996)
(providing that this court reviews a child custody decision for an abuse of
discretion).

Appellant next argues that the district court abused its
discretion in ordering her to pay $400 monthly in child support. Although
appellant asserts that her child support obligation should be less than
$400 per month, the record demonstrates that the district court considered
the disparity in the parties’ incomes and the costs associated with the
secondary health insurance policy, and thus, the court did not abuse its
discretion in calculating appellant’s child support obligation. See Wallace,
112 Nev. at 1019, 922 P.2d at 543 (explaining that this court reviews a
child support order for an abuse of discretion).

Lastly, appellant argues that the district court abused its
discretion in failing to address her request that respondent be responsible
for the child’s out-of-pocket healthcare expenses up to $18,000. She
asserts that these costs equal more than five percent of her gross monthly
income, and if respondent paid for all the costs, they would equal only two

percent of his gross monthly income. See NRS 125B.085(2)(a) (providing
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that reasonable healthcare costs are five percent of the parent’s monthly
income). While the district court adjusted appellant’s child support .
obligation to offset respondent’s share of the cost of the secondary
insurance policy, it appears that the district court failed to consider
appellant’s request that respondent be ordered to pay for all of the out-of-
pocket expenses. Therefore, the district court abused its discretion in
failing to address appellant’s request, see Wallace, 112 Nev. at 1019, 922
P.2d at 543, and we remand this matter to the district court so that the
court can make specific findings in regard to appellant’s request that
respondent be responsible for the child's out-of-pocket healthcare expenses
up to $18,000. We affirm the district court’s order as to the other claims
raised in this appeal. |

It is so ORDERED.!
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1We further deny appellant’s request that this matter be remanded
to a different district court judge.




cc:  Hon. Linda M. Gardner, District Judge
Karen G. Oki
Leslie J. Shaw
Washoe District Court Clerk
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