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procedurally barred absent a demonstration of good cause and actual 

prejudice. See NRS 34.726(1); NRS 34.810(3). 

In an attempt to demonstrate good cause for his untimely and 

successive petition, McKibbins claimed that defense counsel provided 

ineffective assistance of counsel. However, McKibbins failed to explain 

how defense counsels performance interfered with his ability to file a 

timely petition and why the claims that he raised in his second petition 

could not have been raised in his first petition. 4  See Hathaway v. State, 

119 Nev. 248, 252-53, 71 P.3d 503, 506 (2003) (defining "good cause"). 

Accordingly, we conclude that the district court did not err by denying the 

petition as procedurally barred, and we 

ORDER the judgment of the district court AFFIRMED. 

Gibbons 

_rafira 

Tao 

Silver 

4To the extent that some of these claims were previously raised, the 
district court's disposition of McKibbins' claims on the merits in the first 
petition was a final decision that may not be relitigated through successive 
petitions. See Washington v. State, 104 Nev. 309, 311, 756 P.2d 1191, 
1193 (1988). 

COURT OF APPEALS 

OF 

NEVADA 
	

2 

J. 

J. 

(01 1947(1 



cc: 	Hon. Valerie Adair, District Judge 
Antonio Tony McKibbins 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 
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