


34.810(1)(b)(2); NRS 34.810(2). Franklin's petition was procedurally 

barred absent a demonstration of good cause and actual prejudice. See 

NRS 34.726(1); NRS 34.810(1)(b); NRS 34.810(3). Moreover, because the 

State specifically pleaded laches, Franklin was required to overcome the 

rebuttable presumption of prejudice. NRS 34.800(2). 

First, Franklin claimed he had good cause because he was 

illegally sentenced as a habitual criminal. Franklin's challenge to his 

adjudication as a habitual criminal did not constitute good cause because 

it was reasonably available to be raised in a timely petition. See 

Hathaway v. State, 119 Nev. 248, 252-53, 71 P.3d 503, 506 (2003). 

Moreover, Franklin failed to demonstrate his sentence was facially illegal 

or the district court lacked jurisdiction. See Edwards v. State, 112 Nev. 

704, 708, 918 P.2d 321, 324 (1996). 

Second, Franklin claimed appellate and post-conviction 

counsels' ineffectiveness provided good cause to excuse his procedural 

defects. A procedurally barred claim of ineffective assistance of appellate 

counsel cannot constitute cause for additional claims of ineffective 

assistance of counsel. See Hathaway, 119 Nev. at 252, 71 P.3d at 506. 

Franklin's claim of ineffective assistance of appellate counsel was 

procedurally barred because it was reasonably available to be raised in a 

timely petition, and therefore, did not constitute cause for this untimely 

and successive petition. 
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In addition, Franklin was not entitled to the effective 

assistance of post-conviction counsel, see McKague v. Warden, 112 Nev. 

159, 164-65, 912 P.2d 255, 258 (1996), and therefore, his claim of 

ineffective assistance of post-conviction counsel did not demonstrate good 

cause. See Brown v. McDaniel, 130 Nev. , 331 P.3d 867, 871-72 

(2014) (explaining post-conviction counsel's performance does not 

constitute good cause to excuse the procedural bars unless the 

appointment of post-conviction counsel was mandated by statute). 

Third, Franklin appeared to claim federal equitable tolling 

standards should excuse the procedural bars. However, the Nevada 

Supreme Court has rejected federal tolling standards. See id. at 331 

P.3d at 874. Therefore, Franklin did not demonstrate this claim 

constituted good cause. 

Finally, Franklin failed to overcome the presumption of 

prejudice to the State. Therefore, the district court properly denied the 

petition as procedurally barred. Accordingly, we 

ORDER the judgment of the district court AFFIRMED. 
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cc: Hon. Jessie Elizabeth Walsh, District Judge 
Jeffrey L. Franklin 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 
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