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LuIs A. AYON, EsQ.

Nevada Bar No. 9752 CLERK OF THE COURT
MARGARET E. SCHMIDT, EsQ.

Nevada Bar No. 12489

MAIER GUTIERREZ AYON . .

400 South Seventh Street, Suite 400 Electronically Filed

Las Vegas, Nevada 89101 Apr 16 2014 09:37 a.m.
Telephone: (702) 629-7900 Tracie K. Lindeman
Facsimile: (702) 629-7925 Clerk of Supreme Court
E-mail: laa(@mgalaw.com

mes(@mealaw.com

Attorneys for Sandy and John Whitehouse
and S&J Investments, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

SANDY WHITEHOUSE; an individual JOHN | Case No.: A-14-694641-C

WHITEHOUSE, an individual, S&J | Dept. No.: XXX

INVESTMENTS, LLC, a Nevada Limited

Liability Company, NOTICE OF APPEAL
Plaintiff,

VS,

WELLS FARGO BANK, N.A., a National
Association; QUALITY LOAN SERVICE
CORPORATION, a foreign corporation;
FEDERAL NATIONAL MORTGAGE
ASSOCIATION, a National Association;
DOES I through X: and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Notice is hereby given that plaintiffs Sandy Whitehouse, John Whitehouse and S&J
Investments, LLC, by and through their attorneys of record, the law firm MAIER GUTIERREZ AYON,
hereby appeals to the Nevada Supreme Court from an order dismissing the plainliff’s complaint,
rendered by the Eighth Judicial District Court, Clark County Nevada and cntered into this action on
i
1

1
Docket 65433 Document 2014-12220
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March 10, 2014 attached hereto as Exhibit “1.”

DATED this 9" day of April, 2014.

Respectfully submitted,

MAIER GUTIERREZ AYON

Luis AYON, Eso.
Nevada Bar No, 9752

MARGARET E. SCHMIDT, ESQ.

Nevada Bar No. 12489

400 South Seventh Street, Suite 400
Las Vegas, Nevada 89101

Attorneys for Plaintiffs Sandy and John
Whitehouse and S&J Investments, LLC
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CERTIFICATE OF SERVICE

I do hereby certify that on the 9™ day of April, 2014, 1 served a copy of the foregoing
NOTICE OF APPEAL by mailing in a scaled, first class postage-prepaid envelope, deposited with
the United States Postal Service in Las Vegas, Nevada, addressed to the following:

Richard C. Gordon, Esq.
Bradley T. Austin, Esq.
SNELL & WILMER LLP

3883 Howard Hughes Parkway
Suite 1100
Las Vegas, Nevada 89169
Attorneys for Defendants Wells Fargo Bank, N.A.
and Federal National Mortgage Association

Kristin A. Schuler-Hintz, Esq.
Janice Jucovino, Esq.
MCcCARTHY & HOLTHUS, LLP
9510 W, Sahara Avenue
Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendant Quality Loan Service Corporation
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BRADEEY T, AUSTIN, Ex(), CLERK OF THE COURT
Nevada Bar No. 13064
SNELL & WILMER L.L.P.
3833 Howanl Hughes Parkway, Suite 1100
Las Vegas, NV 89169
Telephone: (7023 7843200
Facsimile: {702) 784-5252
Emall: rpordoni@swlaw.com
baustin@awlaw.com

RICHARD C. GORDON, LSQ.

Atroraeys jor Wells Fargo Bank, N 4.
DBISTRICT COURT
CLARK COUNTY, NEVADA

SANDY WHITEHOUSE, an individual CASE NG, A-14-6940641.C
JOHN WHITEHOUSE, an individeal, S&. DEPFT. WO, XXX
INVESTMENTS, LLC, aNevada Limited
Liability Company,

NOTICE OF ENTRY OF ORDER
Plaintiffs,

V.

WELLS FARGO BANK, N.A., a National
Association; QUALITY LOAN SERVICE
CORPORATION, a foreign corporation;
FEDRERAL  NATIONAL  MORTGAGE
ASSOCIATION, a National Association:
DOES 1 through X, anmd  RODE
CORPORATIONS I through X, inclusive, |

Dafendants.

PLEASE TAKE NOTICE that the ORDER GRANTING WELLS FARGO BANK,

NoACS COUNTERMOTION TO DISMISS was entered with this Court on March 7, 2014, a

copy of which i3 attached heveto,

DATED: March i_%f,‘;{)l 4 SNELL & WILMER L.L.P,

By« ' i

i\?a. ard C. onrdon Esq {Bar No Qi}”ﬂ{%}
Bradley T, Austin, E':q {Bar No. 11064
3883 Howard Hughes Parkoway, Suile 100
Las Vegas, NV 89169

Astorneys for Wells Fargo Bank, N.A.
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CERTIFICATE OF SERVICE,

I hereby certify [ am employed in Clark County, where this mailing ocears. My business

sddress is 3883 Howard Hughes Parkway, Suite 1100, Las Vegas, Nevada 89169, 1 am over the

- business practice, | served the foregoing document described as follows: ORDER GRANTING

WELLS FARGO BANK, NLAS COUNTERMOTION TO DMSMISS

[:_E BY FAX: by tansmitting via facsimile the document(s) listed above io the fax number(s) sot
forth below on this date hefore 38 pm. pursuant fo EDCR Rule 7.26(3). A printed
fransmission record is attached (o the file copy of this document{(s).

BY U.R BMAIL: by placing the document(s) listed above in s sealed envelope with postape
thereon {ully prepaid, in the United States mail at Las Vegas, Nevadu addressed as set forth
below,

BY EMAIL: by emailing a PDF of the document(s} listed above fo the email address{es) of
the individual(s) fisted below.

BY ELECTRONIC SUBMISSION: submited io the above-entitled Courl for clectronic
fiting and service vpon the Court’s Service List for the above-refererced case.

1 L

Lauis A. Ayon, Esq.

Margaret B Schinidt, Esq.

MAIER GUTIERREZ AYON

400 South Seventh Street, Suite 404
Las Vegas, Nevada 891481
Telephone: (702 629-7900
Facsimile: (707) 629-7925

Email: laal@mpaiaw.com

Attorneys for Plaintiff

3 r
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- was dismizsed oo e meris and o ity entirety {the Y Uriginal Dismissal Order™s

WELLY $#ARGO BANK, WA, appearcd by and duongh i atiorney, RICHARD O GORDON,
ESQL of the taw Gon SNELL & WILMER, 1LP, and Defendant CUALITY LOAN SERVICE
VORPORATION appewred by and dirough #s atomey, OARY FitK, F&Q of the daw {mm
MECARTHY & HOLTHUS, Having reviewsd the papers snd plesdings on file hersin and heard
oral mrgumems of counsel, this Court makes the folie sing Findings of FPact and Conelusions of}
Paw:

I Al the hearing ou February 13, 2014, counsel For Wells Pargn sdvised the Comt
Ut the Himorahle Judge Susan Jobhmsen of Department XX mided an an identival case wvelving |
the sane properiy, requesting the same relief, and addressing the same e lepal insues o Case No. A-
PEASTI000 (the “First Action™. |

i

Z. The First Action was fully and finally adjudicated an Jarwary 7, 2014, and the case

3 A Matice of Eniry of the Originad Dismissal Oeder was fikd and served on
February 4, 3054,

4, Beeatse the fasues devided in the Pirst Avton ace identical to the izsues presentod
in the pending lligation, involved the same property, nvolved the same partios or helr privies,
sud was fully sod finally adjudicated on the menitz, the docirines o e and claim prestosion

har the ponding action. Swe Free Sray Capital Corp, v, Buby, 124 Nev, 1048, 1054253 (2008,

5 Purssant fo these lindings, 1T 18 ORDE

2, ALRIUGGED, ANDY DECRAED tha

FlginallTs Motz for Preliminary Injunciion is DEN{
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Luis A. Ayon, Eso.

Nevada Bar No. 9752

MARGARET E. SCHMIDT, ESQ.

Nevada Bar No, 12489

MAIER GUTIERREZ AYON

400 South Seventh Street, Suite 400

Las Vegas, Nevada §9101

Telephone: (702) 629-7900

Facsimile: (702) 629-7925

E-mail: laa@mgalaw.com
mes(@mealaw.com

Attorneys for Appellants Sandy and John

Whitehouse and S&T Investments, LLC
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R

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SANDY WHITEHOUSE; an individual JOHN

WHITEHOUSE, an  individual, S&J
INVESTMENTS, LLC, a Nevada Limited
Liability Company,

Plaintiff,
VS,

WELLS FARGO BANK, N.A., a National
Association; QUALITY LOAN SERVICE
CORPORATION, a foreign corporation;
FEDERAL NATIONAL MORTGAGE
ASSOCIATION, a National Association;
DOES 1 through X; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Case No.: A-14-694641-C
Dept. No.: XXX

CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:

Sandy Whitchouse, John Whitehouse and S&J Investments, LLC.

2. Identify the judge issuing the decision, judgment, or order appealed trom:

The Honorable Judge Jerry A. Wiese II, Eighth Judicial District Court, Clark County,

Nevada.

3. Identify each appellant and the name and address of counsel for appellant:

Appellants Sandy Whitehousc, John Whitehouse and S&J Investments, LLC (“Appellants™)
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are represented by Luis A. Ayon, Esq., of the law firm MAIER GUTIERREZ AYON, 400 South

Seventh Strect, Suite 400, Las Vegas, Nevada 89101, (702) 629-7900.

4.

Identify each respondent and the name and address of appellate counsel, if known, for
each respondent (if the name of a respondent’s appellate counsel is unknown, indicate
as much and provide the name and address of that respondent’s trial counsel):

Respondents Wells Fargo Bank, N.A. (“Wells Fargo™) and Federal National Mortgage

Association (“Fannie Mae™) are represented by Richard C. Gordon, Esq. and Bradley T. Austin,

Esq., of the law firm SNELL & WILMER LLP, 3883 Howard Hughes Parkway, Suitc 1100, Las

Vegas, Nevada 89169, (702) 784-5200.

Respondent Quality Loan Service Corporation (“Quality Loan”) is represented by Kiristin

A. Schuler-Hintz, Esq. and Janice Jacovino, Esq., of the law firm MCCARTHY & HOLTHUS, LLP,

9510 W. Sahara Avenue, Suite 200, Las Vegas, Nevada 89117, (702) 685-0329.

5.

Indicate whether any attorney identified above in response to question 3 or 4 is not
licensed to practice law in Nevada, and if so, whether the district court granted that
attorney permission to appear under SCR 42 (attach a copy of any district court order
granting such permission):

Not applicable.

Indicate whether appellant was represented by appointed or retained counsel in the
district court:

Retained counsel.

Indicate whether appellant is represented by appointed or retained counsel on appeal:
Retained counsel.

Indicate whether appellant was granted leave to proceed in forma pauperis, and the
date of entry of the district court order granting such leave:

Not applicable.

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

Appellants” complaint was filed on January 16, 2014.
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10.  Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the
district court:

Appellant in the underlying action purchased the subject property al a homeowncrs
association foreclosure sale conducted pursuant to NRS 116.3116 ef seg. NRS 116.3116 provides
an association with a statutory lien against the unit owners’ unit. See NRS 116.3116(1). Sections
116.31162 through 116.31168 of the NRS describe the enforcement of an association lien through
non-judicial foreclosure. While an association’s lien is generally subordinate to a first deed of trust,
NRS 116.3116(2) provides for a portion of the association’s lien (the “super-priority” lien) to be
prior to a first deed of trust upon foreclosure of the unit.  Accordingly, when an association
forecloses its lien that contains super-priority amounts, any first deed of trust is extinguished, along
with any junior security interest.

Thus, Appellants’ initiated a lawsuit for quiet title and injunctive relief on November 7, 2013
against Wells Fargo and National Default. However, following the court’s denial of Appellants’
motion for preliminary injunction, on December 5, 2013, Wells Fargo and National Default
foreclosed on the subject property and sold it to Fannie Mae. An order was never entered from
which Appellants could appeal. Thereafter, the court granted Quality Loan’s motion to dismiss and
Respondent’s case was dismissed. An appeal followed (Casc No. 65169).

Because the purchaser of the subject property, Fannie Mae, is not a party to the original
lawsuit, any relief granted by the Nevada Supreme Court on appeal would not enjoin it.
Accordingly, Appellants initiated the instant lawsuit for wrongful foreclosure and injunctive relief
on January 16, 2014 against Fannie Mae, Wells Fargo and National Default. On January 17, 2014,
Appellants filed a motion for preliminary injunction in order to enjoin Respondents from
transferring the property to yet another party. and interfering with Appellant’s enjoyment of the
property.  On February 10, 2014, just three days prior to the hearing, Wells Fargo filed an
opposition thereto as well as a countermotion to dismiss. On February 13, 2014, Judge Wiese

denied Appellant’s motion for preliminary injunction and granted Wells Fargo’s countermotion to
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dismiss based on principles of res judicata. The order granting Wells Fargo’s countermotion was

entered on March 7, 20014.

In Nevada, “res judicata precludes parties or those in privity with them from relitigating 2
cause of action or an issuc which has been finally determined by a court of competent jurisdiction”
(University of Nevada v. Tarkanian, 110 Nev. 581, 598, 879 P.2d 1180, 1191 (1994)) and applies
when the following requirements are met: (1} the issue decided in the prior litigation must be
identical to the issue presented in the current action; (2) the initial ruling must have been on the
merits and have become final; and (3) the party against whom the judgment is assertcd must have
been a party or in privity with a party to the prior litigation. Id.

However, the instant lawsuit appealed from included a different cause of action (wrongful
foreclosure) and a different party (Fannie Mae). Accordingly, this appeal followed.

11. Indicate whether the case has previously been the subject of an appeal (o or original
writ proceeding in the Supreme Court and, if so, the caption and Supreme Court
docket number of the prior proceeding:

Not applicable.

12.  Indicate whether this appeal involves child custody or visitation:

Not applicable.

13.  Ifthis is a civil case, indicate whether this appeal involves the possibility of settlement:
The parties have discussed the possibility of settlement in this case.

DATED this 9" day of April, 2014.

Respectfully submitted,

MAIER GUTIERREZ AYON

Luis AYON, EsQ.
Nevada Bar No. 9752

MARGARET E. SCHMIDT, ESQ.

Nevada Bar No. 12489

400 South Seventh Street, Suite 400

Las Vegas, Nevada 89101

Attorneys for Appellants Sandy and John
Whitehouse and S&J Investments, LLC
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CERTIFICATE OF SERVICE

I do hercby certify that on the 9™ day of April, 2014, 1 served a copy of the foregoing CASE
APPEAL STATEMENT by mailing in a sealed, first class postage-prepaid envelope, deposited
with the United States Postal Service in Las Vegas, Nevada, addressed to the following:

Richard C. Gordon, Esq.
Bradley T. Austin, Esq.
SNELL & WILMER LLP
3883 Howard Hughes Parkway
Suite 1100
Las Vegas, Nevada 89169
Attorneys for Defendant Wells Fargo Bank, N.A.
and Federal National Mortgage Association

Kristin A. Schuler-Hintz, Esq.
Janice Jacovino, Esq.
McCARTHY & HOLTHUS, LLP
9510 W. Sahara Avenue
Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendunt Quality Loan Service Corporation

ChVo
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DEPARTMENT 30

CASE SUMMARY
CASE NO. A-14-694641-C

Sandy Whitehouse, Plaintiff(s) § Location: Department 30
VS, § Judicial Ollicer: Wiese, Jerry A
Wells Fargo Bank NA, Defendant(s) § Filed on:  01/16/2014
§ Cross-Relerence Case A694641
8 Number:
Cask INFORMATION
Case Type:  Title to Property

Case 1'lags:

Subtype:

Foreclosure

Appcaled to Supreme Court

Datk CASE ASSIGNMENT
Current Case Assignment
Case Number A-14-694641-C
Court Department 30
Date Assigned 01/16/2014
Judicial Officer Wiese, Jerry A
PARTY INFORMATION
Lead Attornevs
Plaintiff S and J Investments LLC Avon, Luis A.
Retained
T02-629-7900(W)
Whitchousc, John Avon, Luis A.
Retained
T02-629-TH00(W )
Whitehouse, Sandy Avon, Luis A,
Retained
702-629-7900(W)
Defendant Federal National Mortage Association
Quality Loan Service Corporation Schuler-Hintz, Kristin A., ESQ
Retained
702-683-0329(W)
Wells Fargo Bank NA Gordon, Richard C.
Retained
TO2TRA5252(W)
DATE EVENTS & ORDFRS OF THE COURT INDEX
01/16/2014 Compleint
l'iled By: Plaintiff Whitehouse, Sandy
Complaint
01/16/2014 @ Initial Appearance l'ee Disclosure
Filed By: Plaintiff Whitehouse, Sandy
Initiad Appearance Fee Disclosure (NRS Chapter 19)
01162014 Case Opened
01/17/2014 @ Motion for Preliminary Injunction

Filed By: Plaintiff Whitehouse, Sandy
Plaintiff's Motion for Preliminary Injunction

PAGE 1 OF 3

Printed on 0471172014 ot 8:54 A0



01/17/2014

01/17/2014

01/29/2014

01/3122014

02/03/2014

02/10/2014

02/1122014

02/11/2014

02/12/2014

02/12/2014

02/12/2014

02/13/2014

02/13/2014

DEPARTMENT 30

CASE SUMMARY
CASE NO. A-14-694641-C

@ FxTarte
Filed By: Plaintill’ Whilchouse, Sundy
Plaintiff's Ex Parte Application for Temporary Restraining Qrder

@ Nolice of Lis Pendens
l'iled by: Plaintift Whitehouse, Sandy
Notice of Lis Pendens

@ Affidavit of Service
Filed By: Plaintiff Whitehouse, Sandy
Affidavit of Service

L] Affidavit of Service
Filed By: Plaintill’ Whilchouse, Sundy
Affidavit of Process Server

@ Affidavit of Service
Filed By: Plaintill’ Whilchouse, Sundy
Affidavit of Service

@ Opposilion and Countermotion
l'iled By: Defendant Wells l'argo Bank NA
Defendant Wells Fargo Rank, N.A.'s Qpposition to Plaintiffs' Motion for Prelinminary
Injunction and Counlermotion (o Dismiss

Notice of Hearing
Filed By: Delendanl Wells Fargo Bank NA

Notice of Hearing of Wells I'arga Bank, N.A.'s Counlermotion lo Dismiss

@ Initial Appearance Fee Disclosure
l'iled By: Defendant Wells l'argo Bank NA
Defendant Wells Fargo Rank, N.A.'s Initial Appearance Fee Disclosure

Joinder To Motion
Filed By: Defendant Quality T.oan Service Corporation
Joinder of Defendant Wells Fargo Bank, X A.'s Opposition o Plamitifi’s Motion for
Preliminary Infunction and Couniermolion to Dismisy

Q Initial Appearance Fee Disclosure
I'iled By: Defendant Quality Loan Service Corporation
Initial Appearance Fee Disclosure

Nolice

l'iled By: Defendant Wells l'argo Bank NA

Notice to Vacate March 18, 2014 Hearing on Wells Fargo Bank, N.A.’s Countermotion to

Dismiss

Motion for Preliminary Injunction (9:00 AM) (Judicial Ollicer: Wicse, Jermy A)
Plaintiff's Motion for Preliminary yunciion

Oppaosition and Countermotion (9:00 AM) (Judicial Officer: Wiese, Jerry A)

Defendant Wells Fargo Rank, N.A.'s Qpposition to Plaintiffs' Motion for Prelinminary
Injunction and Countermotion to Dismiss

PAGE2OF3
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02/1322014

03/07/2014

03/07/2014

03/10/22014

04/09/2014

DEPARTMENT 30

CASE SUMMARY
CASE NO. A-14-694641-C

@ All Pending Motions (9:00 AM) (Judicial Officer: Wiese, Jerry A)

Order Granling
l'iled By: Defendant Wells l'argo Bank NA
Cvder CGranting Wells Fargo Bank, N.A.'s Countermaotion to Dismiss

Ordcr of Dismissal Without Prejudice (Judicial Officer: Wiese, Jerry A)

Debtors: Sandy Whitehouse (Plaintift), Tohn Whitehouse (Plaintiff), § and J Tnvestments T.1.C
(Plaintiff}

Creditors: Wells Fargo Bank NA (Defendant)

Judgment: 03/07/2014, Docketed: 03/142014

@ Notice of Lntry of Order
Filed By: Defendant Wells Fargo Bank NA
Notice of Entry of Order

Notice of Appeal
Filed By: Plamntill’ Whilchouse, Sundy
Notice of Appeal

04/09/2014 E‘] Casc Appeal Statement
I'iled By: Plaintiff Whitehouse, Sandy
Case Appeal Statement
DAtk FINANCIAL INFORMATION

Defendant Quality T.oan Service Corporation
Total Charges

Total Payments and Credits

Balance Due as of 4/11/2014

Defendant Wells Fargo Bunk NA
Total Charges

Total Payments and Credits
Balance Due as of 4/11/2014

Plaintiff S and J Investments LLC
Total Charges

Total Payments and Crodits
Balance Duc as of 4/11/2014

Plaintiff Whilchouse, John
Total Charges

Total Payments and Crodits
Balance Duc as of 4/11/2014

Plaintift Whitehouse, Sandy
Total Charges

Total Payments and Credits
Balance Due as of 4/11/2014

PAGE3 OF 3

223.00
223.00
0.00

223.00
223.00
0.00

30.00
30.00
0.00

30.00
30.00
0.00

294.00
294.00
0.00

Printed on 0471172014 ot 8:54 A0



CIVIL COVER SHEET
Clark County, Nevada

Case No.

A-14-694641-C
XXX

(Assigned by Clerk’s Office)

I. Party Information

Plaintiff{s) (name/faddecss/phone): SANDY WHITEHOUSE; an
individual JOHN WHITEHOUSE, an individual, S&J
INVESTMENTS, LLC, a Nevada Limited Liability
Company

Attorney (name/address/phone); Luis A. Ayon, Esq., Margarcl

Defendant(s) (name/address/phone): WELLS FARGO BANK, N.A,,
a National Association; QUALITY LOAN SERVICE
CORPORATION, a forcign corporation; FEDERAL
NATIONAIL MORTGAGE ASSOCIATION, a National
Association; DOES I through X; and ROE CORPORATIONS I

L. Schmidt, Esq., MAIER GUTIERREZ AYON, 400 South
Seventh Street, Suite 400, Las Vegas, Nevada 89101 (702)
629-7900

through X, inclusive,

Altorney (name/address/phone):

I1. Nature of Controversy (Please check applicable hold category and
applicable subcategory, if approprialc)

[] Arbitration Requested

Civil Cases

Real Praperty

Torts

Negligence
[ Negligence ~ Auto
(] Negligence — Medical/Dental

] Landlord/ Tenant
[ unlawful Detainer

B Title to Property
Foreclosure (] Negligence — Premises Liability
[ Liens {Slip/Fall)

[ Ouiet Title (] Negligence — Other

[ Specific Performance
[] Condemnation/Eminent Domain
[ Other Real Property

[ Partition

[ Planning/Zoning

[ Product Liability
[ Product Liability/Molor Vehicle
[ Other Torts/Product Liability

(] Intentional Misconduct
[3 Torts/Defamation (Libcl/Siander)
[ Interfere with Contract Rights

O Employment Torts (Wrongful termination)
[] Other Torts

[3 Anti-trust

[ Fraud/Misrepresentation

[ tnsurance

] Legal Tert

[ Unfair Competition

Probate

Other Civil Filing Types

[ Construction Defect

[1 Chapter 40
[0 General
[] Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Tmployment Contract
Guaranlee
Sale Contract
Uniform Commercial Code
[ Civil Petition for Judicial Review
[ Foreclosure Mediation
] Other Administrative Law
[3 Department of Motor Vehicles
[] Worker’s Compensation Appeal

Estimated Kstate Value:

[] Summary Administration
] General Administration
[ Special Administration
"] Set Aside Estates
(3 Trust/Conservatorships
3 1ndividual Trustee
[ Corporate Truslee

[1 Other Probate

I O O

] Appeal from Lower Court (also check
applicable civil case box}
[ Transler ltom Justice Courl
] Justice Court Civil Appeal
[ Civil Writ
(] (ther Special Proceeding
[ Other Civil Filing
(] Compromise of Minor’s Claim
[] Conversion of Property
] Damagg 1o Property
[ Employment Security
] Enforcement of Judgment
[ Foreign Judgment — Civil
7] Other Personal Property
[J Recovery of Property
[3 Stackhotder Suit
[] Other Civil Matters

111. Business Court Requested (Picasc check applicable category; for Clark or Washoe Counties only.)

] NRS Chaplers 758-88
] Commedities (NRS 90)
7] Sceurities (NRS 90)

[] investments {(NRS 104 Art. 8)
[} Deceptive Trade Practices {NRS 598)
] TPrademarks (NRS 600A)

.- ] Enha;:e Mgmt/Business
D./Otlﬁ:ys Court Malters

January 16, 2014

e

Dalc

Signature of in%ling parly or representalive

See other side for family-related case filings.

Nevada AOC — Research and Slalistics Unil

Form PA 201

Dan- TR
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WEBLLS FARGO BANK, N.A., a National

¢ FEDERAL  NATIONAL  MORTGAGE
F ASSOCIATION, a MNational Association; |
CDOES 1 thwough X and ROE D
- CORPORATIONS | through X, inclusive, '

Electronically Filed
03/07/2014 05:00:29 PM

NG % i

RICHARD O GORDON, ESQ. CLERK OF THE COURT

Mevada Bar Mo, 9934

BRADLEY T, AUSTIN, ESO.

Movada Bar Mo, 13064

ENELL & WILMER L P,

3883 Howard Hughes Parloway, Suite 1106

Las Vegas, NV 82164

Telephone: {7023 784-5260

Facsimile: {702) 784.3252

Fmail: reordoniiswiaw.com
baustimfiswiaw.com

i Atforneys for Wells Forgo Bank, N 4
| wnd Federal National Movigage Association

BISTRICT COURT
CLARK COUNTY, NEVADRA

SANDY WHITEHOUSE; an individual P CASE NG, A-14-694641-C
JOHMN WHITEHOUSE, an individual, S&§ | DEPT. NO. X¥X
INVESTMENTS, LLC, a Nevada Limited
Lighility Company, _
ORDER GRANTING WELLS FARGO
Plamiifts, CBANE, NACS COUNTERMOTION TO
-DIISRAISR

Association: QUALITY LOAN SERVICE
CORPORATION, a foreign cotporaiion;

Defendants,

FINDINGE OF FACT CONCLUSIONS OF LAW, AND ORDER

This matter concerning Plaimtiffy” Mution for Preliminary Infunction and Defendant’s
Countermotion to Dismiss came on for hearing on the 13% day of February, 2014 at the hour of
8100 g, before Depariment XXX of the Bighth Judicial Drstrict Court, in and for Clark County,
Nevada, with JUDGE JERRY WIERE presiding; Plaintiify SANDY WHITEHOUSE, SOHM
WHITEHOUSE and 3&J1 INVESTMENTS, LLC sppeared by and through thelr attomey
MARGARET E. BCHMIDT, £5Q. of the law fiom, MAIER GUTIERREZ AYON; Deferdant




L]

-3

w0

' that the Honorable Judge Susen Johnson of Department XX rulad on an identical case invelving

- the same property, requesting the same relief, and addressing the same fepal issues In Case No. A-

WELLSE FARGO BANK, N.A. appeared by and through its attorney, RICHARD €. GORBOM,
ESQ. of the haw finn SMELL & WILMER, LLP; and Defendant QUALITY LOAN SERVICE
CORPORATION appeared by und through iis attorney, GARY FINK, ESO. of the law fum
MCCARTHY & HOUTHUS, Having reviewsd the papers and pleadings on i herein and heard

oral arguments of counsel, this Cowrt makes the following Findings of Fact and Conclusions ot}

E, At the hearing on Febroary 13, 2014, counssl for Wells Fargo advised the Court

13-691390-C {the “Flrst Action™)

2. The Frest Action was fully and finally adjudicated on January 7, 2014, and the case
was dismissed on the merils and in its entirety {the “On riginal DHemissal Order™.

3. A Motice of Entry of the Original Dismiseal Order was filed and served on
February 4, 2014,

4. Because the ssues decided in the First Action are identical to the issues presented
i the pending Htigation, nvolved the same property, involved the same perties or their priviss,
and was folly and fnally sdjudicated on the merits, the doctrines of issus and claim preciuston
bar the peading action. Sge Five Star Cupital Covp. v, Ruby, 124 Wev, 1048, 1054.33 (2008)

5 Pursuant (o these findings, 1T I8 ORDERED, ADIUDGED, AND DECREED that|

Plaintiit’s Motion for Preliminary Injunction is DENTED.

L




snell & Wikmer

]

Lo

: ‘Vi'irgarc’:‘F % Esmdt Ban.
- MAIFR GUTIERREZ AVON

Aftorngys for Plaimtii

3 FIVES FURTHER ORDERED, ADIUDGED, AND DECREED that Walls Fargo's
Countermntion to Dismiss is GRA“‘\]"E"ZD without prejudice,

DISTRICT COURT IUpGE

Submitied by:

SMELL & WHMER L,

B Sty
N ﬁdd Frar Mo, %4030

Bradley T. Austin, Esqg.
Nevady Bay Mo, 13064

3RR3 Hewward Hughes Parloway
Sutte 1D

Las YVepas, Movuda 89169

¥
i

o
£

Aftorness for Welly Favga Bank, N A,
and Federal Nuvional Mortgape Associarion

Approved as to form and conten:

407 South Seventl: Sireet Jenico Jucor: 10, Bsg

- Suite 400 Gary Fink, Esq.

Las Vegas, Nevada £918] MoCarthy & Holthus
Teiephone: (702} 629.7000 9510 W Sahara, Suite 200

g‘acsg’ml{c: 7 (T2 6297925 Las Yegaes, Nevada 89117
R L calaseom Telephone: (7023 6850328
mesieimualinw com :

Pacsimile: (3651 339-5691
Ematl BEHintv@mecarthvhalbus.com

Altorneys for Cuadity Loan Sevvice

Corpos ation

Lol




1 s, VIR FURTHER ORIERED, ADJUDGED, ARD DECREED that Wells Fargo's

24 Countermation to [Hsmiss is GRANTED without prejudics.

4 o
PATED this _ggzda}r of Febiryaey #6144

L

7

- Subradtted by:

§ SNELL & WILMER LLp.

Richard C. Gordon, Bsg.
MNevada Bar No, %136
Beadley T, Austin, Fsg,
Mevads Bar No, 153064
3883 Howard Huphes Parkway
Sutie FIOO

Las Vegas, Mevada 89169

Atrorneys for Wells Fargo Bank, NA
anid Fedoral National Mortgage Association

- Approved asto form and content:

L - A, g
1o ¥ Marparet B, Behoudi, Esg. ot . Teretme Tie
1 MAIER GUTIERREZ AYON j“*"fﬁ"”??‘f’f?"i‘ ig?““” Esig
ap i 4K South SBeventh Suset aayiwrfdbm}na, S
- Sate 400 Gary Fink, xg.
731 & Las Yogas, MNovada 88101 MceCarthy & Holthus
Telephone: {703 629-7900 D310 W, Sahara, Suite 200
22 | Facsumile: (702) 6247925 Las Vegas, Nevada 85117
E BEmail: ]aii{fxt:iijlE‘dlu&'&’,’.ﬁi‘}} Telephons: (702} 685-0328
23 % mes@Enalaw Lo Facsimile: (866} 339-5691
Email: RHintzi@mecanthvholthuscom

Eristin A, Schuler-Hiniz, Esqg.

24 § Aftorneys for Plaintiffs

35 | Attorneys for (ality Laan Service
‘ Lorporaiion

. IBFETREG
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Suell & Wilmer

v,

- WELLS FARGO BANK, N.A, a National
- Association; QUALITY LOAN SERVICE
L CORPORBATION, s forsign corporation;
L FEDERAL  NATIONAL  MORTOAGE

Electronically Filed
03/10/2014 10:51:45 AM

RICHARD ¢, GORDON, ESQ. W;“ 3 S 5

Nevada Bar No, 50306

BREADLEY T, AUSTIN, ER{L CLERK OF THE COURT
MNevada Bar No, 13064

SNELL & WILMER LL.B.

883 Howard Hughes Parkway, Suite 1100

Las YVegas, NV 89169

Telephone: (Y02} 784-5280

Facsimile: {702) 784-5252

Email: rpordoniswlaw . com

baustin@lswiaw com

Attorreys for Wells Kargo Bank, N A.
BISTRICT COURT
CLARK COUNTY, NEVADA

SANDY WHITUHOUSE, an individual CASE WO, A-id-a8do41.C
JOHMN WHITEHOUSE, an individual, 8&] DEPT. NGO, XXX
INVESTRMENTS, LLC, & Nevada Limited
Liability Company,

MOTICE OF ENTRY OF ORDER

Plaintifis, §
3

ASSOUIATION, o National Association;
DOES 1 through  X; and ROE
CORPORATIONS | through X, inchusive,

Diefendans,

PLEANE TAKE NOTICE that the ORDER GRANTING WELLS FARGH BANE,
ROACS COURTERMOTION TO DSMISS was entored with this Cowt on Mareh 7, 2014, a

copy of which is attached herelo,

DATED: March {L‘_@i}i 4 SMELL & WILMER LLE

Richard €. Gordon, Eag. (Bar No. 8036}
Bradiey T. Austin, Esq. {Bar Mo, 13064}
3483 Howard Hughes Parkoway, Swite 1100
Las YVepas, NV B9160

Attorneyvs for Welly Fargo Bank, N4




Sggiii & Wil mer

CERTIVICATE OF SERYICE

1 hereby centify T am emploved In Clark County, where this mailing occurs, My business
address i3 3883 Howard Hughes Parkway, Suite 1100, Las Vegas, Nevada 89168, 1 am over the
ot 5 et 3

age of 18 years and not 3 party 1o the within cause. On March gZ:’ . 2614, following ordinary

business practice, ! served the foregoing document deseribed as follows: ORDER GRANTINGT

WELLS FARGO BANK, K.AS COUNTERMOTION TC DISMISS

{:} #BY FAX: by tansmidting via faceimiie the document(s) fisted above 1o the fax number{s) set
forth below on this date before 500 porn. pursuant to EDCR Rule 7.26{(z), A pride
rransmission record is atfached (o the file copy of this document{s}.

BY L5, MAIL: by placing the document{s} lisicd above in & sesled envelope with postage
thereon fully prepaid, in the Uniied States matl &t Las Vegas, MNevada addressed as set forlh
bedow,

m BY EMAIL: by emuiling a PDF of the document{s} Hsied sbove fo the ematl address{es) o
the mdividual(sy histed below.

[ #Y FLECTRONIC SUBMISSION: submited to the above-entithed Cowrt for slectronic
filing and servics upon the Coury’s Servien List for the above-referenced case.

Luis A, Avon, Bsqg,

Margaret B, Schunidt, Esq.

MAIER GUTIERREZ AYON

406 Routh Soventh Street, Suite 440
Las Yegas, Mevada 89101
Telephone: (702) 62497960
Facsimile: {T03) 639-7925

Froail: laa@mealaw.com

et

Attorneys for Plainti]

o

Gf‘wm%% & Witmer L1 P,

¥ S

i-\

-2
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A-14-694641-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Title to Property COURT MINUTES February 13, 2014

A-14-694641-C Sandy Whitehouse, Plaintiff(s)
vS.
Wells Fargo Bank NA, Defendant(s)

February 13, 2014 9:00 AM All Pending Motions

HEARD BY: Wiese, Jerry A COURTROOM: RJC Courtroom 14A
COURT CLERK: Alice Jacobson

RECORDER:

REPORTER:  Kristy Clark

PARTIES
PRESENT: Fink, Gary Attorney
Gordon, Richard C. Attorney
Schmidt, Margaret E, ESQ) Attorney
JOURNAL ENTRIES

- Defendant Wells Fargo Bank, N.A.'s Opposition to Plaintiffs’ Motion for Preliminary Injunction and
Countermotion to Dismiss...Plaintiffs' Motion for Preliminary Injunction

Argument regarding wrongtul foreclosure action; valid deed of trust; and removal of Fannie Mae as a
party by Ms. Schmidt. Opposition and Countermotion by Mr. Gordon and Mr. Fink. COURT
ORDERED, Plaintiffs' Motion for Preliminary Injunction, DENIED; Countermotion to Dismiss, res
judicata GRANTED WITHOUT PREJUDICE; Nunc Pro Tunc does not apply; fees not awarded. Mr.
Gordon to prepare the order.

PRINT DATE:  02/14/2014 Pagelof1l Minutes Date: February 13, 2014



EIGHTH JUDICTAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

LUIS A. AYON, ESQ.

400 S. SEVENTH ST., SUITE 400

LAS VEGAS, NV 89101
DATE: April 11, 2014
CASE: A694641

RE CASE: SANDY WHITEHOUSE; JOHN WHITEHQUSE; S&J INVESTMENTS, LLC vs. WELLS FARGO
BANK, N.A; QUALITY LOAN SERVICE CORPORATION; FEDERAL NATIONAL MORTGAGE ASSOCIATION

NOTICE OF APPEAL FILED: April 9, 2014
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.

PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

] $250 — Supreme Court Filing Fee**
- Ifthe $2350 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly (o the Supreme Courl. The Supreme Courl Filing Fee will not be lorwarded by this oflice il
submitted alier (he Notice ol Appcal has been [iled.

$24 — Dustrict Court Filing Fee (Make Check Payable to the District Court)**

[

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
NRAP 7: Bond For Costs On Appeal in Civil Cases

O Case Appeal Statement
- NRAP 3 (a)1). Form 2

O Order

O Natice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12."

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, “...all Orders to Appear in Forma Fauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } SS
County of Clark '

L. Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
onginal document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET:; ORDER GRANTING WELLS FARGO BANK, N A'S
COUNTERMOTION TO DISMISS; NOTICE OF ENTRY OF ORDER:; DISTRICT COURT
MINUTES; NOTICE OF DEFICIENCY

SANDY WHITEHOUSE; JOHN
WHITEHOUSE; S&J INVESTMENTS, LLC, Case No: A694641
Dept No: XXX

Plamtiff(s),
VS,

WELLS FARGO BANK, N A ; QUALITY
LOAN SERVICE CORPORATION; FEDERAL
NATIONAL MORTGAGE ASSOCTATION,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREQF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 11 day of April 2014.

Steven D, Gricrson, Clerk of the Court

%W\\L\\)\W

Heather Ungermann, Deputy Clerk




