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DISTRICT COURT
CLARK COUNTY, NEVADA

SOUTHWEST DESERT EQUITIES, LLC, a

Nevada corporation,
Plaintiff, Case No.: A-11-650952-B

Dept. No.: X111
Vs.

BUILDER’S CAPITAL, INC., a Nevada
corporation; DOES T through X, inclusive;

d ROE ENTITIES I through X, inclusive,
an through 2, Inclusive, NOTICE OF APPEAL

Defendants.

NOTICE OF APPEAL

Plaintiff, Southwest Desert Equities, LLC (“SWDE" or “Plaintiff”), through its counsel
of record, the law firm of Bogatz Law Group, hereby appeals to the Supreme Court of Nevada

from the July 29, 2014 Findings of Fact and Conclusions of Law, attached hereto as Exhibit A.
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Dated this 7th day of August, 2014.

BOGATZ LAW GROUP

By:_/s/ Charles M. Viasic
L. Scott Bogatz, Esq.
Nevada Bar No. 3367
Charles M. Vlasic III, Esq.
Nevada Bar No. 11308
3883 Howard Hughes Parkway, Suite 790
Las Vegas, Nevada 89169
Attorneys for Plaintiff, Southwest
Desert Eguities, 1LLC

Page 2 of 3




BOGATZ LAW GROUP

3883 Howard Hughes Parkway, Suite 790

l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

]

CERTIFICATE OF SERVICE

I hereby certify that on the 7th day of August, 2014, T served a copy of the foregoing

NOTICE OF APPEAL in accordance with Administrative Qrder 14-2.

/s/ Jenmifer Moran
An employee of Bogatz Law Group
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Marquis Aurbach Coffing

Phillip 8. Aurbach, Esq.

Nevada Bar No. 1501

Erik W. Fox, Esq.

Nevada Bar No. 8804

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816 Electronically Filed
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Techlaw LLP

Dana B, Robinson, Esq. Q%‘- i%“’“"

Nevada Bar No. 7157 ‘

P.O. Box 1416

La Jolla, California 9238

Telephone: (702) 460-2223

Facsimile: (858) 777-3347

dana@techlawllp.com
Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY,NEVADA

SOUTHWEST DESERT EQUITIES, LLC, a
Nevada corporation,
Case No.: A-11-650952-B
Plaintiff, Dept. No.:  XII

V8.

BUILDER’S CAPITAL, INC., a Nevada
corporation; DOES 1 through X, inclusive; and
ROE ENTITIES I through X, inclusive,

Defendants.

NOTICE OF ENTRY OF ORDER
/11
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Please take notice that an Order based upon the Findings of Fact and Conclusions of Law
was entered in the above-captioned matter on the 29th day of July, 2014, a copy of which is

attached hereto.

Dated thlSZﬂ” of Jity, 2014,

ML& 158

MARQUIS AURBACH COIFING

w COLES

Phll ip 8. Aurbach, Esq.
Nevada Bar No. 1501

Erik W. Fox, Esq.

Nevada Bar No. 8804
10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for Defendants
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CERTIFICATE OF SERVICE
1 hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the Wday of

-&%g?%lii Electronic service of the foregoing document shall be made in accordance with the
E-Séfvice List as follows:’
Bogatz Law Group
Charles M. Vlasic, 111, Esq. (cviasic@isbnv.com)
Jenn Moran (Jmoran(@isbnv.com)
Scott Bogatz (shogatzi@isbrv.com)

WS

Holly ‘A. Benedict| pn employee of
Marquis Aurbach offing

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D}.
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FFCO
Marquis Aurbach Coffing

PHILLIP 5. AURBACH, ESQ.

Nevada Bar No. 1501
ERIK W, FOX, ESQ.
MNevada Bar No. 8804
106001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
paurbach@maclaw.com

efox@maclaw.com

Techiaw LLP

"DANA B. ROBINSON, ESQ.

Nevada Bar No, 7157

P.O. Box 1416

La Jolla, California 92038
Telephone: (702) 460-2223
Facsimile: (858) 777-3347

dana@techlawlip com
Attomeys for Defendant

Nevada corporation,

Plaintiff,

VS,

BUILDER’S CAPITAL, INC., a Nevada
corporation; DOES I through X, inclusive; and
ROE ENTITIES 1 through X, inclusive,

Defendants,

Electronically Fiied
07/29/2014 03.09:53 PM
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CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

SOUTHWEST DESERT EQUITIES, LLC, a

Case No.: A-11-650952-B
Dept. No.; X1l

FINDINGS OF FACT, CONCLUSIONS OF |
LAW AND ORDER

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The above-captioned matter having come on for frial before this Court commencing on

March 3, 2014, continuing on March 4 and concluding on March 5, and the Court having

considered the evidence presented by the parties, the testitnonies of witnesses, and the arguments

of counsel, and good cause appearing therefore, the Court hereby makes the following Findings

of Fact and Conclusions of Law:

17
117
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| FINDINGS OF FACT

L. Subject Matter Jurisdiction. The Plaintiffs claims do not raise issues that are
within the original jurisdiction of the Justice Court because the amounts claimed due exceed the
Justice Court Jurisdictional limit.

2. Personal Jurisdiction. The Defendant, Builder’s Capital, Inc. (BCI), made a
general appearance in this action. '

3, On December 8, 2005, a group of lenders (hereinafter the “Lender Group™)
pooled funds of $4,675,000 and lent those funds pursuant fo a promissory note between -
Southwest Desert Equities (“SWDE”) and Lender Group (the “Lender Group Loan™).

4. BCI was a member of the Lender Group Loan.

5. SWDE received the Lender Group Loan from the Lender Group in the amount of
$4,675,000. |

6.‘ SWDE secured the loan by a Deed of Trust and a personéi guaraﬁtee‘{the
“Personal Guafantee”) that was signed by John A. Ritter (“Ritter™), allowing BCI and the Lender
Group to pursue Ritter personally in the event of default on the loan by SWDE.

o 7. | The Personal Guaranty holds Ritter personally liable in the event of default by

8.  The Persénal Guaranty stands independent from the Lendéf Grbup Loan, and has
been determined to be enforceable against Ritter, pursuant to the judgmént in Builders Capital
e, v. John 4. Ritter, case no. A-11-637783-C (the “Ritter Lawsuit™).

§. SWDE is part of the “FOCUS” grouﬁ of entities, which incledes Focus
Tnvestment Group, Focus Management Services, Inc., and SWDE, amongst others (the *FOCUS
Group™). | - | . |

10.  Foous Managemént Group, Inc. and SWDE are | majority owned by Focus
Investment Gréup. ' ' - -

11.  Ritter owns a 52% interest in the Focus Investment Group, and is the primary

member of Focus Investment Group.

: Fa%e 20f5
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12.  SWDE and Focus :Investmem Group have entered into agreements to indemnify
R}tter |

13. SWDE defaulted on the Lender Group Loan. |

14.  BCI successfully sued Ritter under the Personal Guarantee, and was awarded a
$3,33(),265.3’7 judgment in its favor in the Ritter Lawsuit. |

5. SWDE brought this action against BCI on November 1, 2011,

16.  SWDE premised this action on common faw indemnity and on an Indemnification
Agreement (Trial Ex. 21) wherein Focus Invesiment Group, LLC, expressly agreed to indemnify
and defend Ritter from any claims or amounts due as result of actions or judgments entered
against Ritter.

17.  Ritter sought to consolidate the Ritter Lawsuit with this action, asking the District
Court to allow the Ritter Lawsuit to be removed into the busmess court with the present case, but
that court denied the consohdatmn motmn and retained Junsdxctlon over the Ritter Lawsuit.

18. BCI moved this Court for summary judgment, and on May 16, 2013, this Court
parhally gfahted BCI’s Motion for Sﬁmméry Judgment in regards to SWDE’s claim that Ritter
was insulated from liability to the holder of the Semm- loan in the Ritter Lawsuit, and SWDE’s
claim that this Coust should restrain the court in the Ritter Lawsuit ﬁom proeeedmg to enforce ﬂ:s
determinations. | |

19.  On May 16, 2013, this Court also partially denied BCI’s motion tn.the eitént that
it would have the Court preclude SWDE’s action seeking damages for attorneys’ fees and costs
for breach of theinbercréditor and Subordination Agmement, and moveé to trial. |

20, Trial on the issue of damages, breach of the Intercréditor and Subbrdinétion
Agreement and declaratory relief was held on March 3, 4 and 5, 2014. 7

21, This Court issued its Decision dated March 31, 2014 st&tmg, ‘“the Court agrees '
with the Defendant that thete is no basis for recovery by Plaintiff on any of its eauses of acticn
berein, and thus ﬁnds for Defendant, meanmg that there is no need to addrass the ciamages

ISSU.GS
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22. - To the extent that any of the Findings of Fact are deemed to be Conclusions of
Law, the same are incorporated by reference into the Conclusions of Law. |
CONCLUSION OF LAW
NOW, THEREFORE, based upon the foregoing findings, the Court hereby makes the
following conclusions of law: _
| 23.  The Personal Guarantee has been determined in the Ritter Lawsuit fo be
enforceable against Ritter at the time of the Ritter Lawsuit. The Court deems such guaranty to be
a part of the subordinate loan documents.
24.  The Personal Guarantee remains enforceable pursuant to the Ritter Lawsuit (case
10, A-11-637783-C). | |
25, The Intercreditor and Subordination Agreement did not réquire- BCI to wait to
pursue enforcement of the Personﬁl Guarantee or the Lender Loan until the Bank was repaid. The
Intercreditor and Subordination Agreement was 'designed and intended to govern the priority |
rclaﬁonéhip between the senior lender and the'subordinate lender. BCI was not agreemg with
SWDE that it would not collect from it; it was agreeing with the senior lender that collections
wo_uici recognize its priority. o |
| 26. BCI inay enforce the Pérson.a.l Guarantee at any itimr:: afler SWDE’s defaﬁit.
27.  BCI did not breach the Intercreditor and Subordinatio_n Agreement by bringing
the Ritter Lawsuit. | o ' |
7 28... BCI did not breach its duty of good faith and fair dealing to SWDE by bringing
the Ritter Lawsuit. | _ : o
29,  SWDE is not entitled to damages, anomef; fees or costs for deféhding Ritter in the
Ritter Lawsuit, _ o
30, SWDE is not enitled to Declaratory relief against BCL
1" | S
/il
1
i
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ORDER

NOW, THBREFORE, based upon the foregoing F inding's of Fact and Conclusions of
Law, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. BCI did not breach the Intercreditor and Subordination Agreement with SWDE,

2. Judgment is entered against S-WDE and in favor of BCI as to all claims raiéed by
SWDE in its Complaint.

3.  SWDE and FOCUS Group are denied attorney fees.

4. SWDE and FOCUS Group are denied damages.

5. Declaratory relief against BCI is denied.

Dat_ed thisg_% of g/" / ‘}/ -, 201

DISTRICY COURT JUDGE

Respectfully Slt%rg‘,ttcd by:
Dated this 2~ Uy of July, 2014, Dated this "Z.E"éliay of July, 2014.
MAROQUIS AURBACH COEFING ~ BOGATZ LAW GROU?P
s s VA
Phillip 8. Aurbach, Esq. o L Scott Bogatz, Esq. , _
Nevada Bar No. 1301 Nevada Bar No. 3367
Erik W. Fox, Esq. Charles M. Vlasic I11, Esq.
Nevada Bar No. 8804 Nevada Bar No. 11308
10001 Park Run Drive o - 3883 Howard Hughes Parkway
Las Vegas, Nevada 89145 Suite 790 o
_ Las Vegas, Nevada 89169
Techlaw LLP Attorneys for Plaintiff

Dana B. Robinson, Esq.
Nevada Bar No. 7157
PO, Box 1415

La Jolla, California 92038
Attornevs for Defendants

Pa%g Sofs _
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L SCOTT BOGATZ, ESQ.

Nevada Bar No. 3367

CHARLES M. VLASIC II1, ESQ.
Nevada Bar No. 11308

3883 Howard Hughes Parkway, Suite 790
Las Vegas, Nevada 89169

Telephone: (702) 776-7000

Facsimile: (702) 776-7900
sbogatz@isbny.com

cvlasic@isbnv.com

Attorneys for Plaintiff, Southwest

Desert Equities, LLC

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

SOUTHWEST DESERT EQUITIES, LLC, a

Nevada corporation,
Plaintiff, (Case No.; A-11-650952-B

Dept. No.: XIT
VS.

BUILDER’S CAPITAL, INC., a Nevada

corporation; DOES 1 through X, inclusive;

and ROE ENTTTIES 1 through X, inclusive,

Defendants.

CASE APPEAL STATEMENT

Plaintitf, Southwest Desert Equities. LLC, through its counsel of record. the law firm of
Bogatz Law Group, hereby files this Case Appeal Statement.
1. Name of appellant filing this Case Appeal Statement:
Southwest Desert Equities, LLC.

2. Identify the judee issuing the decision, judement. or order appealed from:

The Honorable Mark R. Denton.

3. Identify each appellant:

Southwest Desert Equities, LLC.
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BOGATZ LAW GROUP
3883 Howard Hughes Parkway, Suitc 790

l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

Identify the name and address of counsel for each appellant;

L. Scott Bogatz, Esq.

Nevada Bar No. 3367

Charles M. Vlasic, Esq.

Nevada Bar No. 11308

BOGATZ LAW GROUP

3883 Howard Hughes Parkway, Suite 790
Las Vegas, Nevada §9169

4, Identify each respondent:

Builder’s Capital, Inc.

Identify the name and address of counsel for each respondent;

Phillip S. Aurbach, Esq.

Nevada Bar No. 1501

Erik W. Fox, Esq.

Nevada Bar No. §804

MARQUIS AURBACH COFFING
10001 Park Run Drive

Las Vegas, Nevada 89145

Dana B. Robinson, Esq.
Nevada Bar No. 7157
TECHLAW LLP

PO Box 1416

La Jolla, California 92038

5. Indicate whether appellant was represented by appointed or retained counsel in

the District Court:;

Retained counsel.

6. Indicate whether appellant is represented by appointed or retained counsel on

appeal:

Retained counsel.

7. Indicate whether appellant was granted leave to proceed in forma pauperis, and

the date of entry of the District Court order granting such leave:

No such order was requested or entered.

3. Indicate the date the proceedings commenced in the District Court:

The Complaint was filed on November 1, 2011.
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BOGATZ LAW GROUP

3883 Howard Hughes Parkway, Suite 790

l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

9, Provide a brief description of the nature of the action and result in the District

Court, including the type of judgment or order being appealed and the relief granted by the

District Court:
L. RELEVANT FACTUAL HISTORY
A. BACKGROUND OF THE KYLE CANYON PROJECT

Over several years, various investment entities which are part of the Focus Property
Group family of companies (“Focus™), acquired numerous privately owned parcels of real
property located in the Northwest corner of the Las Vegas Valley in the area known as Kyle
Canyon. SWDE is one of those Focus investment entities,

The subject matter parcels of land, commonly known as APNs 126-01-601-002; 126-01-
601-014; 126-01-301-004; and 126-01-701-006 (collectively referred to herein as the
“Property™), constituting approximately 42.5 acres of land, were purchased by SWDE with the
intention of them becoming part of a larger assemblage under the same ownership/control, which
would be located in an anticipated Focus master planned community known as “Kyle Canyon
Gateway North,”

B. THE FNB LOAN

Focus, on behalf of SWDE and other Focus related entities, set about to obtain financing
for, plan, and entitle the Kyle Canyon Gateway North master planned community, In August
2005, Builder’s Capital brokered a loan from First National Bank to SWDE specifically to
acquire a portion of the Property (“FNB Loan”). The FNB Loan was evidenced by a promissory
note in the amount of $11,900,000, dated August 1, 2005 (“FNB Note™), The FNB Loan was
secured by a Deed Of Trust With Assignment Of Rents, dated July 13, 2005, and recorded with
the Clark County, Nevada, Recorder’s Office in Book No. 20050801 as Instrument No. 0004722
(“FNB Deed of Trust”). The FNB Loan was also secured by a Guaranty issued by Mr, Ritter,

dated August 1, 2005 (“FNB Guaranty™).

Page 3 of 9




BOGATZ LAW GROUP

3883 Howard Hughes Parkway, Suite 790

l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

C. THE REFINANCE OF THE FNB LOAN

Just a few months later on in October 2003, Focus contacted Builder’s Capital to inquire
whether Builder’s Capital would be interested in assisting with refinancing portions of the
Property being assembled for the proposed Kyle Canyon Gateway North master-planned
community. Builder’s Capital informed SWDE that it was interested in arranging additional
financing for SWDE, but that Builder’s Capital and FNB did not want to retire the FNB Loan.
Instead, Builder’s Capital wanted to assist in providing additional funds in the form of a second
loan secured by a second deed of trust on the Property, behind the FNB Loan.
D. THE BUILDER’S CAPITAL LOAN

Thereafter, in December, 2005 SWDE borrowed $4,675,000 (“Builder’s Capital Loan™)
from a group of ten lenders brought together by Builder’s Capital (“Lender Group™). The
Builder’s Capital Leoan was evidenced by a Promissory Note, dated December 7, 2005
(“Builder’s Capital Note”). The Builder’s Capital Loan was secured by a Short Form Deed Of
Trust And Assignment Of Rents, dated December 7, 2003, and recorded against the Property
with the Clark County, Nevada, Recorder’s Office in Book No. 20051313 as Instrument No.
0001693 (~Builder’s Capital Deed of Trust”). The Builder’s Capital Loan was also secured by a
Guaranty issued by Mr. Ritter, dated December 7, 2005 (*Builder’s Capital Guaranty.”
collectively with the Builder’s Capital Loan, Builder’s Capital Note and Builder’s Capital Deed
of Trust, the “Subordinate Indebtedness™).

Importantly, the Builder’s Capital Note expressly defined the Builder’s Capital “Deed of
Trust and Assignment of Rents . . . and the [Builder’s Capital] Guarant{y] of John A, Ritter,”
as “Related Documents”. The Builder’s Capital Guaranty states in relevant part: “Guarantor
unconditionally guarantees the timely payment of all indebtedness owed under the Note . . . ."”

E. THE SUBORDINATION AGREEMENT

Because FNB and Builder’s Capital expressly and specifically did not wish to have the
FNB Loan paid off as a result of the refinance, the Builder’s Capital Loan was structured so that

the entire Builder’s Capital Lean, including the Builder’s Capital Note, the Builder’s Capital
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BOGATZ LAW GROUP
l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

3883 Howard Hughes Parkway, Suite 790

Deed of Trust and the Builder’s Capital Guaranty, were all subordinate to the FNB Loan,
including the FNB Note, FNB Deed of Trust and the FNB Guaranty. To accomplish this goal,
FNB. SWDE, Builder’s Capital and the Lender Group entered into a document entitled
“Intercreditor And Subordination Agreement’, dated December 7, 2005 (“Subordination
Agreement”).

In the Subordination Agreement, the Builder’s Capital Note, the Builder’s Capital Deed
of Trust and “all other documents evidencing or securing the |Builder’s Capital Loan{ [were]
defined as the “Subordinate Loan Documents.” Other relevant Sections of the Subordination

Agreement provided as follows:

2. Subordinate Lender agrees that its right to receive payments from
Borrower of any amount due under the Subordinate Loan Documents shall be
subordinated to Bank’s right to receive payments from Borrower under the Senior
Loan Documents; provided, however, so long as there does not exist any default
under the Senior Loan Documents, Subordinate Lender shall have the right to
receive payments due to Subordinate Lender under the Subordinate Loan
Documents . . . .

4, In the event that Subordinate Lender receives any payment from Borrower
or from any other source whatsoever in respect of all, or any part of the
Subordinate Indebtedness other than as expressly permitted by the terms of this
Agreement, such payment shall be received and held by Subordinate Lender in
trust for Senior Lender and, upon request from Senior Lender, shall be promptly
paid over by Subordinate Lender to Senior Lender . . . .

F. THE FORBEARANCE AGREEMENT.

Beginning in the fall of 2007, the credit markets dramatically tightened. As a result,
Focus and SWDE were unable to obtain the financing required to continue developing the Kyle
Canyon Gateway North master-planned community and to service the interest on both the FNB
Loan and the Builder’s Capital Loan.

Eventually Builder’s Capital, the Lender Group, SWDE and Mr. Ritter all entered into a
Loan Forbearance Agreement, dated June 30, 2008 (“Forbearance Agreement™), wherein

Builder’s Capital and the Lender Group specifically and agreed to forbear from taking any action
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BOGATZ LAW GROUP

3883 Howard Hughes Parkway, Suite 790

l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

to enforce the Builder’s Capital Note, the Builder’s Capital Deed of Trust and/or the Builder’s
Capital Guaranty for an eighteen month period provided SWDE’s interest payments on the
Builder’s Capital Loan remained current, Notably, the Forbearance Agreement also specifically
referenced the Subordination Agreement and expressly defined the Builder’s Capital “Loan
Documents™ as the Builder’s Capital Note, Builder’s Capital Deed of Trust and the Builder’s

Capital Guaranty.

G. BUILDER’S CAPITAL’S BREACH OF THE SUBORDINATION
AGREEMENT.

On July 25, 2008, FNB was closed by the Office of the Comptroller of the Currency and
the Federal Deposit Insurance Corporation (“FDIC”) was named as Receiver. On that same day,
the FNB Loan was acquired by Mutual of Omaha Bank pursuant to a Purchase And Assumption
Agreement. Stearmns Bank, N.A. (“Stearns™) thereafter acquired the FNB Loan.

Meanwhile, in or around Januvary 2008, SWDE ceased paying interest on both the
Builder’s Capital Note the FNB Note. Although SWDE has participated in, and continues to
have conversations with Steams concerning resolution of the FNB Loan, Stearns filed a lawsuit
based on the alleged breach of the FNB Loan (“Stearns Case”). The Stearns Case is currently
pending in the United States District Court for the Nevada and the FNB Loan remains
unresolved,

Despite Builder’s Capital’s knowledge of the SWDE’s alleged default under the FNB
Loan, and despite the fact that Builder’s Capital expressly agreed that they would not seck or
recover any payments from any of the Builder’s Capital Note, Builder’s Capital Deed of Trust or
Builder’s Capital Guaranty in the event of a breach of the FNB Loan until such time as the FNB
Loan was repaid in full or the default was cured, Builder’s Capital filed a lawsuit styled as
Builder’s Capital, Inc. v. John A. Ritter, Case No. A-11-637783-C on March 25, 2011, to collect
under the Builder’s Capital Guaranty (“Guaranty Lawsuit”).

In May 2012, the Court in the Guaranty Lawsuit granted Builder’s Capital’s Motion for

Summary Judgment (the “Guaranty Lawsuit Judgment™) finding Mr. Ritter liable for breach of
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BOGATZ LAW GROUP
3883 Howard Hughes Parkway, Suitc 790

l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

the Builder’s Capital Guaranty, and denied Mr. Ritter’s Counter-Motion for Summary Judgment
on the issue of Builder’s Capital’s lack of standing to sue under the Builder’s Capital Guaranty.
Following the denial of Mr, Ritter’s Writ on the standing issue, Builder’s Capital moved to
dismiss its remaining claims against Mr. Ritter and to Lift the Stay so it could attempt to collect
on the Guaranty Lawsuit Judgment. On February 12, 2014, the District Court granted Builder’s
Capital’s Motion to Lift the Stay and Dismiss All Remaining Claims. Builder’s Capital is now
pursuing collection efforts on the Guaranty Lawsuit Judgment.

H. THE UNDERLYING LITIGATION

As a result of Builder’s Capital disregard for and breach of the Subordination Agreement,
SWDL filed the underlying Complaint against Builder’s Capital on November 1, 2011 for: (1)
breach of contract; (2) breach of the implied covenant of good faith and fair dealing — tort and
contract; (3) injunctive relief; and (3) declaratory relief. On January 1, 2012, the Court
dismissed SWDE’s claims for breach of the implied covenant of good faith and fair dealing- tort,
and for injunctive relief against Builder’s Capital.

On March 31, 2014, following a three-day bench trial, the District Court issued a written
Decision wherein it ruled in favor of Builder’s Capital and against SWDE on all of SWDE’s
remaining claims against Builder’s Capital. In its March 31, 2014 Decision, the Court ordered
Builder’s Capital to submit a Findings of Fact, Conclusions of Law and Order consistent with its
March 31, 2014 Decision. On or about April 21, 2014, Builder’s Capital did submit a Findings
of Fact, Conclusions of Law and Order to the Court, but it was not consistent with the Court’s
March 31, 2014 Decision. The following day on April 22, 2014, Builder’s Capital filed a Notice
of Entry of the April 21, 2014 Findings of Fact, Conclusions of Law and Order. Shortly
thereafter on May 8, 2014, however, SWDE timely filed Motion to Amend the April 21, 2014
Findings of Fact, Conclusions of Law and Order filed by Builder’s Capital, which tolled the time
to file this appeal. On July 1, 2014 the Court granted SWDE’s Motion to Amend in part and
ordered Builder’s Capital to submit a revised Findings of Fact, Conclusions of Law and Order

consistent with the Court’s July 1, 2014 ruling, On July 29, 2014, Builder’s Capital filed its
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l.as Vegas, Nevada 89169
(702) 776-7000 TAX: (70Z) 776-7900

second Findings of Fact, Conclusions of Law and Order. On August 7, 2014, Builder’s Capital
filed a Notice of Entry of the August 7, 2014 Findings of Fact, Conclusions of Law and Order.,

Because the District Court improperly ruled on SWDE’s claims against Builder’s Capital,
SWDE has been forced to file this appeal to the Supreme Court of Nevada. Specifically, SWDE
is appealing to the Supreme Court of Nevada from the July 29, 2014 Findings of Fact,
Conclusions of Law and Order on file herein.

10. State whether the case has previously been the subject of an appeal to or original

writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number

of the prior proceeding:

No.

11. State whether the appeal involves child custody or visitation:
No.

12. State whether the appeal involves the possibility of settlement:
Yes.

Dated this 7th day of August, 2014.

BOGATZ LAW GROUP

By:_/s/ Charles M. Viasic
L. Scott Bogatz, Esq.
Nevada Bar No. 3367
Charles M. Vlasic, Esq.
Nevada Bar. No. 11308
3883 Howard Hughes Parkway, Suite 790
Las Vegas, Nevada 89169
Attorneys for Plaintiff, Southwest
Desert Eguities, 1LLC
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24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that on the 7th day of August, 2014, T served a copy of the foregoing

CASE APPEAL STATEMENT in accordance with Administrative Order 14-2.

s/ Jennifer Moran
An employee of Bogatz Law Group
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DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

lLocation: Department 13
Judicial Officer: Denton, Mark R.
Filed on:  11/01/2011
Cross-Relerence Case A650952
Number:

Southwest Desert Equities LLC, Plaintiff(s)
VS,
Builder's Capital Inc, Defendant(s)

U W A A

CAKE INFORYATION

Case l'ype: Business Court
Subtype:  Other Business Court Matters

Case Flags: Discovery heard by Department
Appealed to Supreme Court
Automatically Exempt from
Arbitration

Pate CABE ASSIGNMENT

Current Case Assignment

Case Number A-11-650952-B
Court Department 13
Date Assigned 1101/2011
Judicial Officer Denton, Mark R.

PARTY INFORMATION

Lead Atiorneys

Plaintiff Southwest Desert Equities LLC Bogatz, 1. Scott
Retained

T02-TT6-TOO0(W)

Defendant Builder's Capital Inc Aurbach, Phillip S.
Retained
7029422 155(W)

DATE EVENTS & RDERS QOF THE COURT LT REOR

11/01/2011 Case Opened

11/01/201 Discovery Heard by Depariment/Teemed Complex

117017201 E] Complaint (13usiness Court)
Filed By: Plaintill Southwesl Dkesert Equities LLC
Complaint

11/02:2017 Ej Initial Appearance l'ee Disclosure

Filed By: Plaintill Southwesl Dkeserl Equilies LLC
Ditial Appearance Fee Disclosure

117107201 @ Acceptance of Service
Filed By: Plaintill Southwesl Dkesert Equities LLC
Aeceptance of Service

12/01/2017 E] Motion to Dismiss
Filed By: Delendanl Builder's Capilal Inc
Defendant's Moation fo Dismiss

12/01720M E] Initial Appearance 1 ee Disclosure
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12/02/2011

12/20/2011

01/05/2012

01/12/2012

01/12/2012

01172012

02/06:2012

03/06/2012

03/19/2012

032672012

037272012

04/04,2012

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

Filed 3y: Defendant Builder's Capital Inc
Defendant's Initial Appearance Ivee Disclosure (NRS Chapter 19)

Ej Certificatc of Mailing
Filed 3y: Defendant Builder's Capital Inc
Certificate of Mailing

@ Opposition to Motion to Dismiss
Filed 3y: Plaintiff Southwest esert Lquities 1.1.C
Opposition to Motion to Dismiss

@ Reply in Support
Filed B3y: Defendant Builder's Capital Inc
Defendant's Reply in Support of Motion to Dismiss

E] Motion to Dismiss (2:00 AM) (Judicial Officer: Denton, Mark R
Defendant's Motion o 1 isoiss
Granted 1n Part;
Granted in Part

E] Order Granting
Filed By: Defendant Builder's Capital Ine
Order Granting in Part and Denying in Part Defendant's Motion to Dismiss

Order of Dismissal (Judicial Officer: Denton, Mark B3
Debtors: Southwest Desert Equitics LLC (Plaintift)
Credilors: Builder's Capital Inc (Delendant)

Judgment: 01:12:2012, Docketed: 017/19/2012
Comment: Cerlain Claims

@ Notice of Lntry of Order
Filed By: Delendant Builder's Capilal Inc
Notice of Entry of Order

E] Answer to Complaint
Filed by: Plaintifl’ Southwest Deserl Equilies LLC
Builder’s Capital, Inc.'s Answer to Complaint

E‘} Business Court Order
Business Court Order

@ Mandatory Rule 16 Conference (2:13 PM) (Judicial Officer: Denton. Mark )
Malter Heard:
Matter Heard

E] Order

Order Re Rule 16 Conference

@ Motian to Consolidate
Filed By: Plaintifl’ Southwesl Deserl Equities LLC
Motion to Consolidate

@ Joint Case Conference Report
Filed By: Plaintill’ Sauthwesl Desert Equities LLC
Joint Clase Conference Report
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04/12/2012

04/16:2012

05/17:2012

06/11/2012

06/14/2012

07/02/2012

07/12/2012

07/13/2012

07/19:2012

09/27:2012

10/05:2012

12/13/2012

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

ﬁj Scheduling Order
Scheduling Order

CANCELED Status Checl:: Compliance (9:00 AM) (Judicial Otticer: Denton, Mark R.)
Vacated

JOCR filed 4/4712

53 Order Sctting Civil Non-Jury Trial
Filed 13v: Plaintiff Southwest Jesert liquities 1.1.C
Crder Setting Civil Non-Jury Trial And Calendar Call

E] Motion to Dismiss
Filed 13v: Defendant Builder's Capital Ine
Defendant's Motion o Disess

Ej Notice of Hearing
Filed 13v: Defendant Builder's Capital Ine
Natice of Hearing on Defencant's Motion o 1 iseiss

@ Opposition to Motion to Dismiss
Filed 13v: Plaintitf Southwest [Jesert liquities 1.1.C
Opposition to Bullder's Capital Inc.'s Motion to Dismiss

@ Reply in Support
Filed 13v: Defendant Builder's Capital Inc
Reply in Support of Defendant's Motion to Disniss

Ej Stipulation and Order
Filed by: Detendant Builder's Capital Inc
Stipulation and Order to Continue Hearing

@ Motion to Dismiss (9:00 AM) (Judicial Ollicer: Denton, Mark E.)
Defendant's Motion to Dismiss
Motion Denied;
Motion Denied

Ej Order Denying Mation
Filed By: Plaintiff Southwest Desert Equitics LLC
Order Denying Motion to Dismiss

&j Nalice ol Entry of Order
Filed By: Plaintiff Southwest Desert Equitics LLC
Notice of Entry of Order Denving Motion to Dismiss

E] Matien 1o Extend Discovery
Filed By: Plaintiff Southwest Desert Equitics LLC
Motion to Extend Discovery on OST

E] Nalice ol Hearing
Filed By: Plaintiff Southwest Desert Equitics LLC
Notice of Hearing on Motion o Extend Discovery

E‘} Opposilion la Motian
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12/14/2012

12:17:2012

12727:2012

0170322013

01/04:2013

01042013

01/08/2013

0172222013

02/01/2013

02/19/2013

02/19/2013

02/21/2013

02/26/2013

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

Filed Bv: Defendant Builder's Capital Ine
Builder's Capital, Inc.'s Opposition to Motion to Extend Discovery Deadlines on OST (First
Request)

E‘} Reply in Support
Filed By: Plaintiff Southwest Desert Equitics LLC
Reply In Support of Motion to Extend Discovery Deadlines om OST

@ Motion to Extend Discovery (9:00 AM) (Judicial Ollicer: Denton, Mark R.)
Flaintiff's Motion to Extend Discovery on OST (First Request)
Motion Granted;
Motion Granted

&j Business Court Order
Supplemental Business Court Order

E] Order Granting Mation
Filed By: Plaintill Southwesl Deserl Equities LLC
Ovder Granting Motion (o Extend Discovery Deadlines

Ej Motien for Summary Judgment
Filed By: Delendant Builder's Capilal Inc
Diefendant's Motion for Summary Judgment

&j Notice of Lntry of Order
Filed By: Plaintifl Southwesl Deserl Equities LLC
Notice of Entry of Order

@ Naotice of | learing
Filed By: Delendant Builder's Capilal Inc
Notice of Hearing on Defendant’s Motion for Summary Judgment

E] Mandatory Rule 16 Conterence (3:30 PM) {Judicial Officer: Denton. Mark R.)
01/22/2013, 02/19/2013
Matter Continued;
Matter | [eard;
Matter Continucd;
Matter Heard;
Matrer Continued

'E] Opposition o Motion For Summary Judgment
Filed By: Plaintiff Southwest Desert Equitics LLC
Opposition to Defendarnt’s Motion for Summary Judgment

CANCELED Calendar Call (2:00 PM) (Judicial Officer: Denton, Mark R.)
Vacated - per Judge

E] Stipulatien and Order
Filed by: Tlaintiff Southwest Desert Equitics LLC
Stipulation and Order to Continue Hearing on Defendant's Motion for Summary Judement

@ Order

Order RE Rule 16 Conference

&j Nolice ol Entry ol Order
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0272672013

02/27:2013

04/05/2013

04302013

05/02/2013

05162013

05162013

0572122013

06/10/2013

0671322013

06/13/2013

06/13/2013

06/17/2013

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

Filed By: Plainlill Southwest Deserl Equities LLC
Notice of Entry of Order

CANCELED Bench Trial (9:00 AM) (Judicial Otficer: Denton, Mark )
Facated - per Judge

Ej Order Setting Civil Non-Jury Trial
Ovder Setting Ciivil Non-Jury Trial and Calendar Call

Ej Stipulatien and Order

Filed by: Tlaintiff Southwest Desert Equitics LLC
Stipulation and Ovder to Continue Tearing on Defendant’s Motion for Supmmary Judgiment

E] Reply in Support
Filed Bv: Defendant Builder's Capital Ine
Defendant's Reply in Support of Motion for Summary Judgment

Ej Motion for Summary Judgment (9:00 AM) (Judicial Officer: Denton, Mark R.)
Defendant's Motion for Summary Judgment

Denied in Part;
Denied i Part

E] Minute Order (8:52 AM) (Judicial Officer: enton, Mark 12.)
Decision Re: Defi's Motion for Susmary Judgment
Denied in Part; Decision: Dell's Molien [or Summary Judgment
Denied in Part

E] Decision

Decision Re Defi's Motion for Summary Judgment, Tleard 5/2/13

@ Pre-"I'rial | Yisclosure
Parly: Delendanl Builder's Capilal Inc
Defendant's Pre-Trial Disclosures

Ej Calendar Call (2:00 PM) {Judicial Officer: Denton, Mark R.)
Reset;
Reset

E] IFindings of lact. Conclusions of Law and Order
Filed By: Delendant Builder's Capilal Inc
Findings of Fact, Conclusions of Law and Ovder Granting in Part and Denying in Part,
Defendant's Motion for Summary Judgment

53 Order Sctting Civil Non-Jury Trial
Crder Setting Civil Non-Jury Trial and Calendar Call

Partial Summary Judgment (Judicial Ollicer: Denton, Mark R.)
Deblors: Southwest Dreserl Equities LLC (Plaintill)

Crediters: Builder's Capital Inc (| Jefendant)

Judgment: 06/13/2013, Docketed: 06/20/2013

ﬁj Notice of Change of Firm Namc
Filed 13v: Plaintiff Southwest Desert liquities .1.C
Netice of Change of Firm Name and 1irm Address
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061872013

06/25/2013

07/29/2013

08/0572013

08/13/2013

08/22/2013

0872672013

08/27/2013

117252013

12/02/2013

12/03/2013

02/10/2014

02/19/2014

02/25/2014

03/03/2014

03/03/2014

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

CANCELED Bench Trial (9:00 AM) (Judicial Otficer: Denton, Mark )
Facated - per Judge

E‘} Order

Order Rescheduling Calendar Call

@ Calendar Call (2:00 PM) {Judicial Officer: Denton, Mark R.)
Trial Dale Set;
Trial Date Set

CANCELED Calendar Call (2:00 PM) (Judicial Officer: Denton, Mark R.)
Vacated - per Ovrder

CANCELED Bench Trial (9:00 AM) (Judicial Officer: Denton, Mark R))
Vacated - per Judge

&j Minute Order (8:27 AM) (Judicial Ollicer: Drenton, Mark R.)
Mirute Ovder Re: Resetting of Trial
Minute Order - No Hearing Held; Minute Order Re: Resetting of Trial
Miste Order - No Hearing [eld

@ Order Setting Civil Non-Jury Trial
Order Setting Civil Non-Jury Trial and Calendar (lall

CANCELED Bench Trial (9:00 AM) (Judicial Officer: Denton, Mark R))
Vacated - per Judge
Stand-by Date 8/21713 2PA

Qj Calendar Call (2:00 PM) (Judicial Oflicer: Denton, Mark R
Reset;
Reset

@ Order Setting Civil Non-Jury Trial
Order Setting Civil Non-Jury Trial and Calendar Call

CANCELED Bench Trial (9:00 AM) (Judicial Officer: Denton, Mark R)
Vacated - per Judge

@ Calendar Call (2:00 PM) (Judicial Oflicer: Denton, Mark R
Trial Date Set;
Trial Date Set

CANCELED Bench Trial (9:00 AM) (Judicial Officer: Denton, Mark R)
Vacated - per Judge

@ Jainl Pre-Trial Memorandum

Filed By: Plaintiff Southwest Desert Equitics LLC
Joint Pre-Trial Memorandum

&) Briel
Filed By: Defendant Builder's Capital Ine
Defeadant's Trial Brief

&) Briel

Trial Brief Pursuant to EDCR 7.27
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03/03/2014

031272014

031272014

03/12/2014

03/19/2014

03/31/2014

03/31/2014

04/21/2014

04:21/2014

04/22/2014

042572014

05/08/2014

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

&j Bench Trial (2:30 PM) (Judicial Ollicer: Denton, Mark R.)
03/03/2014-03/05/2014
Trial Continues;
Trial Continues;
Decision Made:;
Trial Continues:
Irial Continues;
Deceision Madc;
Trial Continues;
Trial Continues;
Decision Made;
Trial Continues

E] Reporters Transeript
Transcript of Proceedings Bench Trial Day 1 - Volwne I Hearing Morch 3,

&j Reporters Transeript
Transcript of Proceedings Bench Trial Day 2- Volume 2- Hearing March 4,

E] Reparters Transeript
Transcript of Proceedings Bench Trial Day 3 - Volume 3 Hearing March 3,

@ Receipl ol Copy
Filed by: Tlaintiff Southwest Desert Equitics LLC
Receipt of Copy

Ej Decision

Decision

Ej Decision (3:45 PM) (Judieial Ollicer: Denton, Mark R.)
Deecision Madc;
Decision Made

@ Findings ol Facl, Conclusions ol Law and Order
Filed Bv: Defendant Builder's Capital Ine
Findings of Fact, Conclusions of Law and Order

Judgment (Judicial Officer: Denton, Mark R.)
Debtors: Southwest Desert Equitics LLC (Plaintift)
Credilors: Builder's Capital Ine (Delendant)
Judgment: 04:21:2014, Docketed: 04/28/2014

E‘} Notice of Lntry of Order
Filed By: Delendant Builder's Capital Ine
Notice of Entry of Order

@ Memaorandum of Costs and Disbursements
Filed By: Delendanl Builder's Capilal Ine
Defendants' Verified Memorandum of Costs and Dishursements

Ej Motien to Amend Judgment
Filed By: Plaintill’ Sauthwest Desert Equities LLC
Motion to Amend Judgment
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05/09/2014

05/22/2014

06/04/2014

06/04/2014

06/11/2014

06/13/2014

06/19:2014

07:01:2014

07/02/2014

07/02/2014

(07:29:2014

08/07/,2014

08072014

08/07,2014

DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

@ Errala
Filed By: Plaintiff Southwest Desert Equitics LLC
Errata to Motion to Amend Judgment

'E] Opposition Lo Motion
Filed By: Defendant Builder's Capital Ine
Opposition to Motion to Amend Judgment

@ Notice ol Entry ol Stipulation and Order
Filed By: Plaintiff Southwest Desert Equitics LLC
Notice of Stipulation and Order to Continue Hearing on Plaintiff's Motion to Amend Judament

Ej Stipulatien and Order

Filed by: Tlaintiff Southwest Desert Equitics LLC
Stipulation and Ovder to Continue Iearing Plaintiff's Motion to Amend Judgment

@ Stipulatien and Order

Filed by: Tlaintiff Southwest Desert Equitics LLC
Second Stipulation and Order to Contimie Iearing on Plaintiff’s Motion o Amend Judgment

&) Reply
Filed by: Tlaintiff Southwest Desert Equitics LLC
Reply in Support of Motoin to Amend Judgment

E] Motion to Amend Judgment (9:00 AM) (Judicial Officer: Denton. Mark R.)
Plaintiff's Motion to Amend Judgment
Granled in Parl;
Granted in Part

&j Notice of Change of Address
Filed By: Plaintill’ Southwesl Deserl Equities LLC
Notice of Change of Firm Address

@ Decision

Decision

Ej Decision (9:54 AM) (Judicial OQfficer: Denton, Mark R.)
Decision Made;
Decision Made

&j Iiindings of lact. Conclusions of Law and Order
Filed By: Delendanl Builder's Capilal Inc
Findings of Fact, Conclusions of Law and Ovder

@ Notice of Lntry of Order
Filed By: Delendant Builder's Capilal Inc
Notice of Entryv of Order

E] Notice of Appeal
Filed By: Plaintill’ Southwesl Deserl Equities LLC
Notice of Appeal

E‘} Case Appeal Staterment

PAGEROF 9

Prinjed on O8/1 172074 ar 7:53600 AM



DIsTRICT COURT

CASE SUMMARY
CASE NO. A-11-650952-B

Filed By: Plaintiff Southwest Desert Equitics LLC
Case Appeal Statement

DATE FINANCIAL INFORMATION

Defendant Builder's Capital Inc

Total Charges 1,763.50
Total Payments and Credits 1,763.50
Balance Due as of 8/11/2014 0.00
Plaintiff Southwcest Desert Equities LLC

Total Charges 1,561.00
Total Payments and Credits 1,561.00
Balance Due as of 8/11/2014 0.00
Plaintiff Southwest Desert Equilies LLC

Appeal Bond Balance as ol §/11/2014 500.00
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CIVIL. COVER SHEET

Clark County, Nevada

Case No.
(A ssigined By Clerk 's Office)

A-11-650952-B
Xl

I. Party Information

Plaintiff(s} (namefaddress/phone}:
Southwest Desert Equities, LLC

Attorney-(name/address/phone):

T. Scoit Bogatz, Esq.

3455 Cliff Shadows Pkwy., Ste. 110

Las Vegas, NV 80129
(702) 776-7001

Defendant(s) (name/addressphone):

Builder’s Capital, Ine,

cfo Financial Success hustitute, Resident Agent
3431 E. Suaset Road

Las Vegas, Nevada 89120

Attorney (name/address/phone);

TBD

1L Nature of Controversy (Please check applicabie bold category and.

applicable subcategory, if appropriate)

[] Arbitration Requested

Civi_i Cases

Real Property

Torts

{1 Laodiord/Tenant

3 Unlawful Detainer
{71 Title 1o Property

[ Foreclosyre

[ Liens

[ QuierTitle

1 Specific Performance
{1 Condemmation/Emincnt Domain
[_] Other Real Property

7] artition

I :Pi:.nming!Zf_mmg

Negligence
[} Negligence - Auto
[} Negligence — Medical/Dental

3 Negligence - Premises Liability
(Slip/Fall}

i:}_ ‘Negligence — Other

L1 Product Liability
L1 Produet Lisbility/Muotor Vehicle
L] Other TortsiProducy Liability

| intenriana! Misconduct
7] Toris/Defaraation (Libel/Stander)
:l Intertore with Conmact Rights

1 Employment Torts { Wrongful terminution)
_E] Oiher Torts

] Anti~trust

1 FraudiMisrepresentation

] Hnsurance

] Legal Tort

] Untair Competiiton

Probate.

Other Civil Filiog Types

Estimated Estate Valve: _

] Summary Administration
(] General Administration
[] Special Administration
] Set Aside Estates

[ ] Trust/Conservatorships
] Individoal Trustee
{1 Corporate Trusice
{1 Other Probate

_] Constraction Defeet

L1 Chapter 40

1 General
E;ﬂ Breach of Contract
Buil dmﬂ & Construction
tnsurange Carrier
Commercial Instruiment
Other Contracis/ Acctifudgiment
Collection of Actions
Esnployment Contract
Guarantee
Sale Contract

{1 Appeal from Lower Court (aiso check
applivable oivil case fox)
(] Transfer from Justice Court
[ justice Court Civil_Appesl
.3 Civil Wit
B_ Either Special Proceeding,
(] Other Civil Fiting
L} Compromise of Minor's Claim
L. Conversien of Property
{1 Damage to Property
L1 Employment Security
Unifonn Commereial Code ™ Baforcement of Judgmeni
Foreign wnt - Civi
[ Civit Petition for Judicial Review % O}L 3,\) )Ju_dg]mm Civi
[ Foreclosure Mediation ] g“m rqo;}:] Property
[ Other Administrative Law & Sf;:}k\;we(l? :; b;?tp urty
{73 Department of Motor Vehicles 7] Other Civil Matter
[ Werker's Compensation Appesl i

H

SDDDUE]EJ['_EL"J

151, Business Cowrt Requested {Please check applicahic category; jor Clork or Washoe Countics onlv.)

{73 NRS Chapters 78-8%
[} Commeditics (NRS 90}
1 Socurities (NRS90)

i.] Enhanced Case MgmyBusiness
B4 Other Business Court Martters

L] investments (NRS 104 Art, §)
[ Deceptive Trade Practices (NRS 39%)
] Trademarks (NRS ¢00A)

F1-1-2011

Date

Novads AOC - Research and $tatiskes Unit

e
I _- p Y B donges”
N afuré:h&nﬁnat_g party or representaiive

Fonn PA 261
Rew. 258
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FFCO . :
Marquis Aurbach Coffin

PHILLIP S. AURBACH. ESO. % i*kﬁ“‘”"—
Nevada Bar No. 1501

ERIK W. FOX, ESQ. CLERK OF THE COURT
Nevada Bar No. 8804

10001 Park Run Drive

Las Vegas, Nevada §9145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

paurbach{@maclaw.com
efox(@maclaw.com

Techlaw LLP

DANA B. ROBINSON, ESQ.

Nevada Bar No. 7157

P.O. Box 1416

La Jolla, California 92038

Telephone: (702) 460-2223

Facsimile: (858) 777-3347

dana@techlawllp.com
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

SOUTHWEST DESERT EQUITIES, LLC, a
Nevada corporation,

Case No.: A-11-650952-B

Plaintiff, Dept. No.: XIII

vs.
FINDINGS OF FACT, CONCLUSIONS OF
BUILDER’S CAPITAL, INC., a Nevada LAW AND ORDER

corporation; DOES [ through X, inclusive; and
ROE ENTITIES Ithrough X, inclusive,

Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The above-captioned matter having come on for trial before this Court commencing on
March 3, 2014, continuing on March 4 and concluding on March 5, and the Court having
considered the evidence presented by the parties, the testimonies of witnesses, and the arguments

of counsel, and good cause appearing therefore, the Court hereby makes the following Findings
of Fact and Conclusions of Law:

111

i
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Las Vegas, Nevada 89145
(702)382-0711 FAX: (702)382-5816

MARQUIS & AURBACH
10001 Park Run Drive

FINDINGS OF FACT

1. Subject Matter Jurisdiction. The Plaintiff’s claims do not raise issues that are
within the original jurisdiction of the Justice Court because the amounts claimed due exceed the
Justice Court Jurisdictional limit.

2. Personal Jurisdiction. The Defendant, Builder’s Capital, Inc. (BCI), made a
general appearance in this action.

3. On December 8, 2005, a group of lenders (hereinafter the “Lender Group™)
pooled funds of $4,675,000 and lent those funds pursuant to a promissory note between
Southwest Desert Equities (“SWDE”) and Lender Group (the “Lender Group Loan™).

4. BCI was a member of the Lender Group Loan.

5. SWDE received the Lender Group Loan from the Lender Group in the amount of
$4,675,000.

6. SWDE secured the loan by a Deed of Trust and a personal guarantee (the
“Personal Guarantee™) that was signed by John A, Ritter (“Ritter”), allowing BCI and the Lender
Group to pursue Ritter personally in the event of default on the loan by SWDE.

7. The Personal Guaranty holds Ritter personally liable in the event of default by
SWDE.

8. The Personal Guaranty stands independent from the Lender Group Loan, and has
been determined to be enforceable against Ritter, pursuant to the judgment in Builders Capital
Inc. v. John A. Ritter, case no. A-11-637783-C (the “Ritter Lawsuit™).

9. SWDE 1is part of the “FOCUS” group of entities, which includes Focus
Investment Group, Focus Management Services, Inc., and SWDE, amongst others (the “FOCUS
Group™).

10.  Focus Management Group, Inc. and SWDE are majority owned by Focus
Investment Group.

11. Ritter owns a 52% interest in the Focus Investment Group, and is the primary

member of Focus Investment Group.
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2. SWDE and Focus Investment Group have entered into agreements to indemnify
Ritter.

13. SWDE defaulted on the Lender Group Loan.

14, BCI successfully sued Ritter under the Personal Guarantee, and was awarded a
$8,330,265.37 judgment in its favor in the Ritter Lawsuit.

15.  SWDE brought this action against BCI on November 1, 2011.

16.  SWDE premised this action on common law indemnity and on an Indemnification
Agreement (Trial Ex. 21) wherein Focus Investment Group, LL.C, expressly agreed to indemnify
and defend Ritter from any claims or amounts due as result of actions or judgments entered

against Ritter.

17.  Ritter sought io consolidate the Ritter Lawsuit with this action, asking the District '

Court to allow the Ritter Lawsuit to be removed into the business court with the present case, but ;

that court denied the consolidation motion and retained jurisdiction over the Ritter Lawsuit.

18. BCI moved this Court for summary judgment, and on May 16, 2013, this Court |

partially granted BCI’s Motion for Summary Judgment in regards to SWDE’s claim that Ritter |

was nsulated from liability to the holder of the senior loan in the Ritter Lawsuit, and SWDE’s
claim that this Court should restrain the court in the Ritter Lawsuit from proceeding to enforce its

determinations.

19. On May 16, 2013, this Court also partially denied BCI’s motion to the extent that

it would have the Court preclude SWDE’s action seeking damages for attorneys’ fees and costs

for breach of the Intercreditor and Subordination Agreement, and moved to trial.

20.  Trial on the issue of damages, breach of the Intercreditor and Subordination

Agreement, and declaratory relief was held on March 3, 4 and 5, 2014.

21.  This Court issued its Decision dated March 31, 2014 stating, “the Court agrees
with the Defendant that there is no basis for recovery by Plaintiff on any of its causes of action
herein, and thus finds for Defendant, meaning that there is no need to address the damages

issues.”

Page 3 of 5
M&A:12131-001 Findings of Fact Conclusions of Law and Order (2) 7/23/2014 10:31 AM




10001 Park Run Drive
Las Vegas, Nevada 89145

{702} 382-0711 FAX: (702) 382.5816

MARQUIS & AURBACH

oD 1 On

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

22, To the extent that any of the Findings of Fact are deemed to be Conclusions of
Law, the same are incorporated by reference into the Conclusions of Law.,

CONCLUSION OF LAW

NOW, THEREFORE, based upon the foregoing findings, the Court hereby makes the
following conclusions of law:

23.  The Personal Guarantee has been determined in the Ritter Lawsuit to be
enforceable against Ritter at the time of the Ritter Lawsuit. The Court deems such guaranty to be
a part of the subordinate loan documents.

24. The Personal Guarantee remains enforceable pursuant to the Ritter Lawsuit (case
no. A-11-637783-C).

25.  The Intercreditor and Subordination Agreement did not require BCI to wait to
pursue enforcement of the Personal Guarantee or the Lender Loan until the Bank was repaid. The
Intercreditor and Subordination Agreement was designed and intended to govern the priority
relationship between the senior lender and the subordinate lender. BCI was not agreeing with
SWDE that it would not collect from it; it was agreeing with the senior lender that collections
would recognize its priority.

26. BCI may enforce the Personal Guarantee at any time after SWDE’s default.

27. BCI did not breach the Intercreditor and Subordination Agreement by bringing
the Ritter Lawsuit.

28.  BCI did not breach its duty of good faith and fair dealing to SWDE by bringing
the Rutter Lawsuit.

29. SWDE is not entitled to damages, attorney fees or costs for defending Ritter in the
Ritter Lawsuit.

30.  SWDE is not entitled to Declaratory relief against BCI.
iy
1y
Iy
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ORDER

NOW, THEREFORE, based upon the foregoing Findings of Fact and Conclusions of
Law, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. BCI did not breach the Intercreditor and Subordination Agreement with SWDE,

2. Judgment is entered against SWDE and in favor of BCI as to all claims raised by
SWDE in its Complaint.

3. SWDE and FOCUS Group are denied attorney fees.

4. SWDE and FOCUS Group are denied damages.

5. Declaratory relief against BCI is denied.

Dated this% of /Cy / ‘}/ , 201

Y &

DISTRICY COURT JUDGE
Respectfully S blglij;tgd by:
Dated this 2‘%&5({}111;, 2014. Dated this ”Z‘S‘éay of July, 2014.
MAROUIS AURBACH COYFING BOGATZ LAW GROUP
Yo Cu‘éi SR VAN

Byv: Bw =

Phillip S. Aurbach, Esq. I. Scott Bogatz, Esq.

Nevada Bar No. 1501 Nevada Bar No. 3367

Erik W. Fox, Esq. Charles M. Vlasic I1I, Esq.

Nevada Bar No. 8804 Nevada Bar No. 11308

10601 Park Run Drive 3883 Howard Hughes Parkway

Las Vegas, Nevada 89145 Suite 790

Las Vegas, Nevada 89169

Techlaw LLP Attorneys for Plaintiff

Dana B. Robinson, Esq.

Nevada Bar No. 7157

P.O. Box 1416

La Jolla, California 92038

Attornevs for Defendants
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Marquis Aurbach Coffing
Phillip 8. Aurbach, Esq.
Nevada Bar No. 1501

Erik W. Fox, Esq.

Nevada Bar No. 8804
10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
paurbach@maclaw.com
efox@maclaw.com

Techlaw LLP

Dana B, Robinson, Esq.

Nevada Bar No. 7157

P.O. Box 1416

La Jolla, California 9238

Telephone: (702) 460-2223

Facsimile: (858) 777-3347

dana@techlawllp.com
Attorneys for Defendants

Electronically Filed
08/07/2014 09:36:36 AM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SOUTHWEST DESERT EQUITIES, LLC, a
Nevada corporation,

Plaintiff,
Vs,
BUILDER’S CAPITAL, INC., a Nevada
corporation; DOES I through X, inclusive; and
ROE ENTITIES I through X, inclusive,

Defendants.

Case No.: A-11-650952-B
Dept. No.:  XIII

NOTICE OF ENTRY OF ORDER

/11
/11
/11
/11
/11
1
71/
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Please take notice that an Order based upon the Findings of Fact and Conclusions of Law
was entered in the above-captioned matter on the 29th day of July, 2014, a copy of which is
attached hereto.

Dated tlnstZﬁ’" of ¢, 2014.

M(ﬁ 158

MARQUIS AURBACH COIFING

w ZOLES

Phﬂ ip 8. Aurbach, Esq.
Nevada Bar No. 1501

Erik W. Fox, Esq.

Nevada Bar No. 8804
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Defendants
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CERTIFICATE OF SERVICE

1 hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the Wday of

st

-a-%giom. Electronic service of the foregoing document shall be made in accordance with the
E-Séfvice List as follows:'

Bogatz Law Group
Charles M. Vlasic, 111, Esq. (cviasici@misbnv.com)
Jenn Moran (fmoran@isbnv.com) ,
Scott Bogatz (shogatz(@isbnv.com)

WS

Holly'A. Benedict{ in employee of
Marquis Aurbach (foffing

! Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Electronically Filed
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CLERK OF THE COURT

FFCO

Marquis Aurbach Coffing
PHILLIP 8. AURBACH, ESQ.
Nevada Bar No. 1501

ERIK W, FOX, ESQ.

Nevada Bar No. 8804

10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile; (702) 382-5816

paurbach@maclaw.com
efox(@maclaw.com

Techlaw LLP

"DANA B. ROBINSON, ESQ.

Nevada Bar No, 7157

P.O. Box 1416

La Jolla, California 92038
Telephone: (702) 460-2223
Facsimile: (858) 777-3347
dana@techlawlip.com

Attorneys for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
SOUTHWEST DESERT EQUITIES, LLC, a
Nevada corporation,
S Case No.: A-11-650952-B
o Plaintiff, Dept. No.: XIII
Vs, -

FINDINGS OF FACT, CONCLUSIONS OF |
BUILDER’S CAPITAL, INC., a Nevada LAW AND ORDER
corporation; DOES I through X, inclusive; and
ROE ENTITIES I through X, inclusive,

Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER

The above-captioned matter having come on for trial before this Court commencing on
March 3, 2014, continuing on March 4 and concluding on March 5, and the Court having
considered.the evidence presented by the parties, the testimonies of witnesses, and the arguments
of counsel, and good cause appearing therefore, the Court hereby makes the following Findings
of Fact and Conclusions of Law: | A
i
/11
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| FINDINGS OF FACT

1. Subject Matter Jurisdiction. The Plaintiff’s claims do not raise issues that are
within the original jurisdiction of the Justice Court because the amounts claimed due exceed the
Justice Court Jurisdictional limit.

2. Personal Jurisdiction. The Defendant, Builder's Capital, Inc. (BCI), made a
general appearance in this action.

3. On December 8, 2005, a group of lenders (hereinafter the “Lender Group™)
pooled funds of $4,675,000 and lent those funds pursuant to a promissory note between
Southwest Desert Equities (“SWDE”) and Lender Group (the “Lender Group Loan™).

4, BCI was a member of the Lender Group Loan.

5. SWDE received the Lender Group Loan from the Lender Group in the amount of
$4,675,000. |

6. SWDE secured the loan by a Deed of Trust and a personél guarantee (the
“Personal Guarantee”) that was signed by John A. Ritter (“Ritter™), allowing BCI and the Lender
Group to pursue Rifter personally in the event of defaunlt on the loan by SWDE.

7. | The Personal Guaranty holds Ritter personally liable in the event of default by

8. The Persénal Guaranty stands- independent from the Lendef Group Loan, and has
been determined to be enforceable against Ritter, pursuant to the judgmént in Builders Capital
Inc. v. Johm A. Ritter, case no. A-11-637783-C (the “Ritter Lawsuit”™).

9.  SWDE is part of the “FOCUS” group of entities, which includes Focus
Investment Group, Focus Management Services, Inc., and SWDE, amongst others (the *FOCUS
Group™). | | '

10.  Focus Managemént Group, Inc, and SWDE are majority owned by Focus
Investment Group. - -

11.  Ritter owns a 52% interest in the Focus Investzhénf Group, ‘an.d is the pnmary

member of Focus Investment Group.
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12.  SWDE and Focus :Investment Group have entered into agreements to indemnify
Ritter. |

13. SWDE defaulted on the Lender Group Loan.

14.  BCI successfully sued Ritter under the Personal Guarantee, and was awarded a
$8,330,265.37 judgment in its favor in the Ritter Lawsuit. |

15.  SWDE brought this action against BCI on November 1, 2011,

16. SWDE premised this action on common 1aw indemnity and on an Indemnification
Agreement (Trial Ex. 21) wherein Focus Invesiment Group, LLC, expressly agreed to indemnify
and defend Ritter from any claims or amounts due as result of actions or judgments entered
against Ritter.

17.  Ritter sought to consolidate the Ritter Lawsuit with this action, asking the District
Court to allow the Ritter Lawsuit to be removed into the busmess court with the present case, but
that court denied the consolldation motlon a.nd retained Junsdlcnon over the Ritter Lawsuit.

18,  BCI moved this Court for summary judgment, and on May 16, 2013, this Court
paftialljr gi'ahted BCI’s Motion for Sﬁmmary Judgment in regards to SWDE’s claim that Ritter
was insulated from lability to tfle holder of the sénior loan in 't-hé Ritter Léwsuit and SWDE’s
claim that this Court should restrain the court in the Ritter Lawsuit ﬁom proceedmg to enforce 1ts
determinations. _

19.  On May 16, 2013, this Court also partially denied BCI’s motion to the extent that
it would have the Court preclude SWDE’s action seeking damages for attorneys’ fees and costs
for breach of the'Intercréditor and Subordination Agreement, and moved to trial.

20, Trial on the issue of damages, breach of the Intercréditor and Subbrdination
Agreement and declaratory relief was held on March 3, 4 and 5, 2014.

21, This Court issued its Decision dated March 31, 2014 statmg, “the Court agrees |
with the Defendant that there is no basis for recovery by Plaintiif on any of its c_:auses of action
herein, and thus finds for D'efendant,- meaning that there is no need to address Vthe damages

issues.”
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22. - To the extent that any of the Findings of Fact are deemed to be Conclusions of
Law, the same are incorporated by reference into the Conclusions of Law. |
CONCLUSION OF LAW
NOW, THEREFORE, based upon the foregoing findings, the Court hereby makes the

following conclusions of law:

23.  The Personal Guarantee has been determined in the Ritter Lawsuit to be
enforceable against Ritter at the time of the Ritter Lawsuit. The Court deems such guaranty to be
a part of the subordinate loan documents.

24.  The Personal Guarantee remains enforceable pursuant to the Ritter Lawsuit (case
10. A-11-637783-C). |

25.  The Intercreditor and Subordination Agreement did not réquire- BCI to wait to
pursue enforcement of the Personal Guarantee or the Lender Loan until the Bank was repaid. The
Intercreditor and Subordination Agreement was designed and intended to govern the priority
relationship between the senior lender and t'he'subordinate lender. BCI was not agreeing with
SWDE that it would not collect from it; it was agreeing with the senior lender that collections
would recognize its priority. |

26.  BCI may enforce the Person.ai Guérantee at any ;iime after SWDE’s default.

27.  BCI did not breach the Intercreditor and Subordination Agreement by bringing
the Ritter Lawsuit. | | ' |

28... BCT did not breach its duty of good faith and fair dealing to SWDE by bringing
the Ritter Lawsuit. |

29.  SWDE is not entitled to damages, attorney fees or costs for defénding Ritfer in the
Ritter Lawsuit. o

30,  SWDE is not entitled to Declaratory relief against BCL.

/1
/11
/11
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ORDER

NOW, THEREFORE, based upon the foregoing Findings of Fact and Conclusions of
Law, IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:

1. BCI did not breach the Intercreditor and Subordination Agreement with SWDE.,

2. Judgment is entered against SWDE and in favor of BCI as to all claims raiéed by
SWDE in its Complaint.

3. SWDE and FOCUS Group are denied attorney fees.

4. SWDE and FOCUS Group are denied damages.

5. Declaratory relief against BCI is denied.

Dat_ed this% of /Cf / '}/ , 201

DISTRICY COURT JUDCE

Respectfully Sli%l‘g‘lﬁc d by:
Dated this 2~ Udy of July, 2014. Dated this Zsréay of July, 2014.
MAROUIS AURBACH C;;FING -~ BOGATZ LAW GROUP
Nt
By: Q—O/(-ﬂ——/ B(;\ M\v/\
Phillip S. Aurbach, Esq. ' L. Scott Bogatz, Esq. ,
Nevada Bar No. 1501 Nevada Bar No. 3367
Erik W. Fox, Esq. Charles M. Vlasie I1I, Esq.
Nevada Bar No. 8804 Nevada Bar No. 11308
10001 Park Run Drive o - 3883 Howard Hughes Parkway
Las Vegas, Nevada 89145 Suite 790 a
Las Vegas, Nevada 89169
Techlaw LLP Attorneys for Plaintiff'

Dana B. Robinson, Esq.
Nevada Bar No. 7157
P.0O. Box 1416

La Jola, California 92038
Attornevs for Defendants
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES January 05, 2012

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

January 05, 2012 9:00 AM Motion to Dismiss

HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Linda Denman

RECORDER: Cynthia Georgilas

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Charles Vlasic, Fsq., for Plaintiff
Fric Fox, Esq., for Builder's Capital

DEFENDANT'S MOTION TO DISMISS

Mr. Fox advised this matter is a linked to a case presently pending before Judge Walsh involving
Plaintiff's owner, John Ritter, personally. He continued that the lawsuit hinges on the contention that
the subordination agreement between FNB as senior lender and BCI as junior lender impacts the
guaranty agreement between BCI and John Ritter. Since Mr. Ritter was not a party to the original
loan contract, Judge Walsh dismissed all of his counterclaims leading him to file this duplicative
lawsuit in the name of Southwest Desert Equities (SDE) of which he is President. In this Complaint,
SDE is request injunctive relief based on the Walsh case, breach of contract; and breach of implied
covenant of good faith and fair dealing. He concluded that BCl is proceeding on the guaranty
agreement action.

Mr. Vlasic gave the Court a brief background on the parties involved in the case. He stated that BCI
agreed thev would not try and collect on their loan until the senior loan was resolved. BClLis
attempting to go around the subordination agreement and collect on the debt.

PRINT DATE: 08/11/2014 Page 1 of 21 Minutes Date: January 05, 2012



A-11-650952-B

Following further discussion, COURT ORDERED Defendant's Motion GRANTED IN PART as to the
Injunctive Relief and the Breach of Implied Covenant of Good Faith and Fair Dealing action and
DENIED WITHOUT PREJUDICE to the other causes of action to further proceedings on a summary
judgment.

Mr. Fox to prepare proposed Order and submit to opposing counsel for approval as to form and
content,

PRINT DATE: 08/11/2014 Page 2 of 21 Minutes Date: January 05, 2012



A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES March 19, 2012

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

March 19, 2012 2:15PM Mandatory Rule 16
Conference
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A

COURT CLERK: Linda Denman
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Charles Vlasik, Esq., for Plaintiff
Erik Fox, Esq., for Defendant

MANDATORY RULE 16 CONFERENCE

CHAMBERS: Colloquy on claims remaining. Counsel advised the JCCR had been drafted but they
needed to put some dates in and then it will be filed. Upon inquiry of the Court as to a settlement
conference, parties advised they were amenable to one but needed to check on dates with their clients
first. Courtexplained that once they had reached a consensus, to contact the Department's JEA and
she will walk them through the process.

Court explained that as a Business Court case, all Discovery motions are heard in the Department;
however, the Discovery Commissioner sets the scheduling order upon receipt of the CCR so Counsel
should make sure one is provided. The trial order will be issued by the Department upon receipt of
the scheduling order.
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A-11-650952-B

As to other case management concerns, Mr. Vlasik advised there is a corresponding case in
Department X and asked about the possibility, if the cases are consolidated, could the matter remain
in Business Court. The Court replied there are different ways that such a request has been handled
but they needed to start with motion practice. Mr. Vlasik also advised that if this other case is
consolidated, issues of confidential financial records may arise. Upon inquiry of the Court, Counsel
advised no jury demand had been filed.

CLERK'S NOTE: Following the Conference, COURT ORDERED the JCCR be filed by 4/6/2012 and
FURTHER ORDERED a status check SET for COMPLIANCE, to which the parties do not need to
appear if proof of filing is provided.

4/16/2012 AT 9:00AM STATUS CHECK: COMPLIANCE FILING JCCR
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DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES July 19, 2012

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

July 19, 2012 9:00 AM Motion to Dismiss

HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Linda Denman

RECORDER: Cynthia Georgilas

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Scott Bogatz, Esq., and Michael Hogue, Esq., for Plaintiff
Erik Fox, Esq., for Defendant

DEFENDANT'S MOTION TO DISMISS

Argument by Counsel to Dismiss under 12(b)5 for failure to plead damages appropriately and
provide a calculation of damages. Court stated the Motion was being considered as a Discovery
motion and ORDERED Motion to Dismiss DENIED WITHOUT PREJUDICE as to future filing under
Rule 37 once defendants have proceeded to obtain what they believe they are entitled to and
plaintiff's have failed to provide as required.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES December 17, 2012

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

December 17, 2012 9:00 AM Motion to Extend
Discovery

HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Linda Denman

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, L. Scott Attorney
Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Arguments by counsel as to Plaintiff's Motion to Extend Discovery on OST (First Request) included
counsel's prior injury, nature of original alleged claims, and case management. COURT ORDERED
motion GRANTED but limited Plaintiff to 5 depositions completed by January 25, 2013, calendar call
and trial date STAND, matter SET for another Rule 16 Conference in January regarding effect of this
ruling on trial date.

Mr. Vlasic to submit proposed Order; Mr. Fox to approve as to form and content.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES January 22, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

January 22, 2013 3:30 PM Mandatory Rule 16
Conference
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A

COURT CLERK: Linda Denman

RECORDER:
REPORTER:
PARTIES
PRESENT: Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- At the MANDATORY RULE 16 CONFERENCE, Counsel advised that the additional depositions
granted by the Court had not been taken as vet, so there was nothing to report at this time. Counsel
requested that Defendant's Motion for Summary Judgment, currently set on calendar for 2/07/13, be
extended for a week. COURT SO ORDERED. Given that the depositions hadn't been taken, Counsel
also requested this Conference be continued but heard before the Calendar Call. COURT 50
ORDERED but stated TRIAL DATE STANDS.

2/14/2013 at 9:00AM DEFENDANT S MOTION FOR SUMMARY JUDGMENT
2/19/2013 at 1:45PM MANDATORY RULE 16 CONFERENCE
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES

February 19, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

February 19, 2013 1/1/1900 Mandatory Rule 16
Conference
HEARD BY: Denton, Mark K. COURTROOM:

COURT CLERK: Linda Denman

RECORDER:
REPORTER:
PARTIES
PRESENT: Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Counsel and Court met in Chambers for a Mandatory Rule 16 Conference. Counsel advised they
were stipulating to continuing the trial and would like the trial date reset to sometime after the
upcoming Motion for Summary Judgment is heard as the parties are currently in settlement
negotiations. Mr. Fox also advised that due to the settlement negotiations, all depositions the Court
had previously allowed plaintiff to conduct, had been put on hold pending settlement. For the
record, Mr. Fox stated defendant had no objection to plaintiff setting depositions when appropriate.
COURT ORDERED calendar call and bench trial dates VACATED and advised a new trial order

would be forthcoming for a trial stack after April 8, 2013.

PRINT DATE:  08/11/2014 Page § of 21 Minutes Date:

January 05, 2012



A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES

May 02, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

May 02, 2013 9:00 AM Motion for Summary
Judgment

HEARD BY: Denton, Mark R. COURTROOM:
COURT CLERK: Noelle Peguese

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, . Scott Attorney
Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

RJC Courtroom 12A

- This matter came before the Court , for hearing on Deft's Motion for Summary Judgment
Counsel presented their case and submitted matter to the Court. COURT ORDERED matter taken

UNDER ADVISEMENT

Mr. Fox noted there are two claims, Breach of Contract and Declaratory Relief, and argued there
cannot be a breach of contract with no damages. Discussions as to previously granted motions.
Arguments by counsel as to the Subordination Agreement. Following arguments, COURT

ORDERED, matter TAKEN UNDER ADVISEMENT.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES

May 16, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

May 16, 2013 8:52 AM Minute Order

HEARD BY: Denton, Mark R. COURTROOM:

COURT CLERK: Sharon Chun
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- DECISION

Decision: Deft's
Motion for Summary
Judgment

THIS MATTER having come before the Court on May 2, 2013 for hearing on Defendant s Motion for
Summary Judgment, and the Court, having considered the papers submitted in connection with such
item and heard the arguments made on behalf of the parties and then taken the matter under

advisement for further

consideration; NOW, THEREFORE, the Court decides the submitted issues

as follows: MOTION DENIED IN PART; GRANTED IN PART.

PLEASE SEE THE COURT'S COMPLETE WRITTEN DECISION, FILED 5/16/13 AT 8:52 A.M.

CLERK'S NOTE: A copy of the Court's filed Decision has been distributed to appropriate parties by

the Department XIII Judicial Executive Assistant.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES June 10, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
V6.
Builder's Capital Inc, Defendant(s)

June 10, 2013 2:00 PM Calendar Call
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A

COURT CLERK: Sharon Chun
Ying Pan

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, L Scott Attorney
Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Upon Court's inquiry, Mr. Bogatz advised Trial is anticipated to last about 5 days depending on the
Court's calendar. Mr. Fox indicated his witness will not be available in the next few weeks, and the
Defense is contemplating a request to continue the Trial. Colloquy regarding the Trial Stack. COURT
ORDERED, the 6/18/13 Trial Date VACATED and Trial RESET to the 8§/13/13 Non-Jury Trial Stack.
Upon Court's inquiry, Mr. Fox stated parties are not interested in the settlement conference as there
had been something similar conducted previously. An Order regarding Defendant s prior Motion for
Summary Judgment SUBMITTED by Mr. Fox IN OPEN COURT.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES

July 29, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

July 29, 2013 2:00 PM Calendar Call

HEARD BY: Denton, Mark R. COURTROOM:

COURT CLERK: Sharon Chun

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, L. Scott Attorney
Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

RJC Courtroom 12A

- - Mr. Bogatz stated that to be safe they'll require 3-5 days for trial completion. Also, Mr. Bogatz
requested the trial set later in the stack or bumped to the next stack because both parties will have

clients who will be out of town in August.

Upon agreement of all counsel, COURT ORDERED, TRIAL RESET for 9:00 A.M. on 8§/27/13 ON
STAND-BY. Counsel will be notified by 2:00 P.M. on §/21/13 if this trial will be going forward.
COURT NOTED that no due date for the Pretrial Memo has yet been set.

8/27/13 9:00 AM BENCH TRIAL (STAND-BY)
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES August 22, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

August 22, 2013 8:27 AM Minute Order Minute Order Re:
Resetting of Trial
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A

COURT CLERK: Sharon Chun
RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- As the stand-by time has run in this case and the other trial is proceeding, COURT ORDERED trial
date of August 27, 2013, VACATED; matter to be RESET for Trial.

CLERK'S NOTE: The Judicial Executive Assistant will distribute a copy of this minute order to the
following attorneys:

I. Scott Bogatz, Esq./Charles Vlasic, Esq. (By facsimile: 776-7900)

Erik W. Fox, Esq. (By facsimile: 382-5816)
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES November 25, 2013

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
V6.
Builder's Capital Inc, Defendant(s)

November 25, 2013 2:00 PM Calendar Call
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Ying Pan

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Colloquy between the Court and counsel as to trial scheduling. COURT ORDERED, Trial date
VACATED and RESET.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES

February 10, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

February 10, 2014 2:00 PM Calendar Call

HEARD BY: Denton, Mark R. COURTROOM:

COURT CLERK: Shelly Landwehr

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, . Scott Attorney
Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

RJC Courtroom 12A

- Parties announced ready for trial, with trial to last 3 days. COURT ORDERED, matter SET for trial.

Pre-Trial Memorandum due 2/27/14.

03/03/2014 9:00 AM
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES March 03, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

March 03, 2014 2:30 PM Bench Trial
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Ying Pan

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, . Scott Attorney
Fox, Erik W. Attorney
Robinson, Dana B. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Plaintiff's representative, Thomas DeVore, present.

Defense counsel invoked Exclusionary Rule. Colloquy between counsel regarding Proposed Exhibit
Nos. 124, 125, and 126. Mr. Fox indicated he reserves the right to object to the admission. Opening
statements by parties. Testimony and exhibits presented (see worksheets). COURT ORDERED, Trial
CONTINUED.

3-4-14 9:15 AM BENCH TRIAL - CONTINUED
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES March 04, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vs.

Builder's Capital Inc, Defendant(s)

March 04, 2014 9:15 AM Bench Trial
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Keri Cromer

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, I Scott Attorney
Fox, Erik W. Attorney
Robinson, Dana B. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Bench Trial reconvened.

Further testimony, depositions published and exhibits presented (see worksheets). MORNING
RECESS. Further testimony, depositions published and exhibits presented. LUNCH RECESS. Further
testimony and depositions published. AFTERNOON RECESS. Plaintiffs rested. Upon Court's inquiry,
defense counsel advised they had no more witnesses. Defense rested. Court advised evidence was
closed and Bench Trial would reconvene tomorrow at 9:00 AM. Due to a scheduling conflict, Mr. Fox
requested Bench Trial reconvene at 10:00 AM. No opposition by Plaintiffs. COURT SO ORDERED.

CONTINUED TO: 3/5/14 10:00 AM
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES March 05, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

March 05, 2014 10:00 AM Bench Trial
HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Keri Cromer

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, . Scott Attorney
Fox, Erik W. Attorney
Robinson, Dana B. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Bench Trial reconvened.

Mr. Robinson stated Mr. Fox was running late from his Henderson Court matter, but would be
present shortly to make closing arguments. Upon Court's inquiry, counsel stipulated to begin closing
arguments without Mr. Fox present. Closing arguments by counsel. Colloquy between Court and Mr.
Fox regarding judicial notice. COURT advised matter would stand submitted and ORDERED, matter
taken UNDER ADVISEMENT.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES March 31, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

March 31, 2014 3:45 PM Decision

HEARD BY: Denton, Mark R. COURTROOM:
COURT CLERK: Keri Cromer

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- This matter came before the Court on March 3, 4, and 5 for non-jury trial. Counsel presented their
case and Court took matter under advisement. After carefully considering the papers submitted and
hearing arguments, Court issued its Decision this 31st day of March, 2014. COURT FINDS for
Defendant on the liability issues, meaning that there is no need to address the damages issues. See
Court's Decision filed for full context. Counsel for Defendant is directed to submit proposed findings
of fact, conclusions of law, and judgment consistent with the foregoing.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES June 19, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

June 19, 2014 9:00 AM Motion to Amend
Judgment

HEARD BY: Denton, Mark R. COURTROOM: RJC Courtroom 12A
COURT CLERK: Keri Cromer

RECORDER: Cynthia Georgilas

REPORTER:
PARTIES
PRESENT: Bogatz, . Scott Attorney
Fox, Erik W. Attorney
Vlasic, Charles Attorney
JOURNAL ENTRIES

- Court disclosed to counsel that the Department Law Clerk had recently accepted a position with
Marquis Aurbach Coffing and could not work on any matters related to this law firm. Arguments by
counsel regarding whether or not the Findings of Fact and Conclusions of Law submitted by defense
counsel needed to be consistent with the Court's decision. Court advised the matter would stand
submitted and ORDERED, matter taken UNDER ADVISEMENT.
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A-11-650952-B

DISTRICT COURT
CLARK COUNTY, NEVADA

Business Court COURT MINUTES July 02, 2014

A-11-650952-B Southwest Desert Equities LLC, Plaintiff(s)
vS.
Builder's Capital Inc, Defendant(s)

July 02, 2014 9:54 AM Decision

HEARD BY: Denton, Mark R. COURTROOM:
COURT CLERK: Keri Cromer

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- This matter came before the Court on June 19, 2014 for hearing on Plaintiff's Motion to Amend
Judgment. Counsel presented their case and Court took matter under advisement. After carefully
considering the papers submitted and hearing arguments, Court issued its Decision this 2nd day of
July, 2014. COURT ORDERED, Motion GRANTED IN PART. See Court's Decision and Order filed
for tull context. Counsel for Defendant is directed to submit a proposed Order and proposed
Amended Findings of Fact and Conclusions of Law consistent with the foregoing.
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SCUTHWEST DESERT EQUITIES, LLC, a
Nevada limited liability corporation,

Plaintiff,
V.
BUILDER'S CAPTTAL, INC., a Nevada
corporation; DOES [ through X, inclusive; and
ROE ENTITIES [ through X, inclusive,

Defendants.

DOCUMENT BEG BATES # |

EPT. NO.: XHI

TASE NO.: A-11-650952-B

JOINT TRIAL EXHIBIT LIST

END RATES # ‘

D

DATE

e

OFFER

ADMIT | OR)

H E) e e oonIi ot SR
Complete Appraisal presented in a 6009 I I 07:22:03,

L Summary Apptaisal Report BT ? RCLON00S7 0728405 . |

2 $11.9 MM Promissory Note RIITERO00006 | RITTEROOOOLT | 08/61/05 | Me 3y

3. $11.9 MM Guaranty RITTERO00012 | RITTERQDGOL4 | 08/01/05

4, 5119 MM Deed of Trst RIITEROOO015 | RITTEROOMG2E | OR:ALIOS dm p layay|

5 Cert. of Corp. Resolution RITTERON(O?? | RITTERGO0022 | 080105 N
Emails between Focus and Builder's 12T M5-

f. {?_apua]_ Regarding Amount of RITTEROOG162 RITTER{HK} 62 1613505 23 ‘_ﬂ{ N 0 133 ,‘}{l
Financing ]
Compleie Appraisal presented in a . 11038, :

7. Summary Appraisal Report BCIO00030 BCI00032 | 2/07105 o

g | Letter from Rifter to Brockman STUSHER000092 | SLUSHERoA009z | 12:07/03
Requesting Loan __

9, $4.6T3MM Promissory Note RITTERDO00TI | RITTERQOOOTT | 1260703 22 Ao [

10. | $4.675MM Guaranty RITTEROOON7R | RITTEROQOORG | 120703 2-3-uh| Np 13-ty

11. | $4.675MM Guaranty Exhibit “A” | BCI000045 BCKKN045 | 1207705 |

tp, | Amendment to $11.9 MM RITTER000039 | RITTTROO00AL | 1207105 S| No o 3y

' Fromissory Nate o __ ' ' 5 5

(%3 Cerndficate of Corporaie Besolution | RITTERDQOORD RITTEROOOES LOTHS |

14. | BCIT.0an Setvicing Contract BCIN00N71 BCLO00G73 | 1200708 i

15, | Loan Scrvicing Department Fee | perannqrg BCIO0D0T4 12407705
Schedule
Intercreditor and Subordination . :

6. | pprecment BCINHH46 BCIOO006S | 12/07/05 2214 No ;...3.45;'

7. | Yedification o $N9MMDeed of | prrrpponoos2 | RITTEROD0D4S | 1213/05

18, | $4.675MM Deed of Trust RITTERO0008] | RITIERODO0S] | 1271303 U I Np |24+
Imererediior and Subordinalion \ iy

19, Agreemen: Cover Page RCIN0070 BCIO00070 12/21/0% N

30, | Amendment to $4.675MM RITTERG00140 | RITTERDODI4] | 1111706 J
Promissory Note i

21, Riter Indemnification Agteement | RITTERDM0950 | RITTERQ0023S 010107 2548 N S
Tovestinent Letiers from Sieve . -y

22, | Brociman and Rebert Ferra BCI000098 RCHOIOE | 35/24:07 .
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(uxal DOCUMENT BEGBAIES# | ENDBATES# | DOC | DEPO# | OFFER | ADMIT | ORJ |
_ . DATE DATE |
Amendment to $4.675MM . .
23 Proaissory Note RITTERGOOIAT RITTEROOO14A3 D707
Amendment i $11.5MM .
. TTT ;
24, Promissory Nots RITTERODOMG RITTEROQGO4T (207707
Amendment to $11.9MM .
5 . . J—
FS. Promissory Nofe RITTERODOO43 RITTERDOOOET 12:07/07 |
| 2. Loan Forbegrance Agreement RITTERMH) 144 RITTEROOO1 6] 051408 afifg |2 dwing | a3
Leiiers regarding Approval of Loan i i
27, Forbearanes BCIO001 TR BCHNH 119G 05/21/08
Email from Heidi Collins regarding . : .
f 28 the Forbearance Agreement BOIMHIZH) BCTOG0260 06/ 2408
Letters regarding Loan Forbearanse: . . .-
) 29, From Steve Brockman BCIOOM 52 BC_LL".II_]GIH OF03/08 .
| 38, Builder’s Capital Letter to Slusher BCTIOGN442 BCIODO442 a7:03/08
Email and proposal between
3. tichael K. Whalen, John Ritter, BOHKHI257 BCIO002 55 (5410
Tom DeVore
Ietters regarding Default from _ .
\ 3L Steve Brockman BCIOOOTDS RBCI000151 0119411
33, | Lotiers rogarding Delault from BCI000177 BCTON0177 01419111
Steve Brockman . ]
Letters regarding Foreclosute from o
j4' Steve Brockman o BCIO00174 BCIU00176 012711 ]
. e ~ { PETITIONER'S | PETITIONER'S ,.
r_:i_j. Builder’s Capital Letter to Perry 00504 100504 2711 .
6. Guaranty Complaint Q3251 2-%-R1 | AfD 2-3-#4f]
Guaranty Answer, Counterclaim & s b N}
3 Third Party Complaint 0572411 J/‘?}é”f A f"'Mf' Y| WG
| 38, Cinaranty Motion to Dismuiss 0614711 i i |
10 Gluarflmt}r Oppositien to Motion ko a1 1 ] 1
Dhginiss ]
Guaranty Eeply in Support of 1
_jﬂ' Maotion o Disiniss ____m' T ]
Guaranty Errala to Opposition 10 g
- Motion to Dismiss wrasnl
. Cruarty hinute {Order Granting 051
42 Motion to Pisniss PRSI
Guaranty Order Granting Motion to 0827 l
_43‘ Dismiss _ . b2 N/ 4
4. Stearns Complaint 1171811 1
Cuaranty Responses to 05 . )
43. Interrogalories . 1210513 | /)y 2/ ‘%’A’ & | W
Guaranty Responses vo Requesl for s (
46. Production of Documents . 12/05/11 I| |
I 47, {Guaranty Motion for Summary A1 2 ‘
Judgment
48, Gnaranty Motion for Summary 032612 |
Judgment
| 43, Guaranty Opposition to Motion tor B3/2612
[— Summary Judgment
50, Cruaranty Motion o Consolidate 03:728:12
Guatanty Reply in Suppori of 312
3 Motion for Summary Jydgment L __ 04:05:12 v N L
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EX# ] DOCUMENT BEG BATES # | ENDBATES# | DOC | DEPO# | OFFER | ADMIT | OBJ
. DATE DATE
Guaranty Errata ta Reply In Support . ) i
32. of Motion for Sumtmary Judgment _ 0404112 :jq’/;q ﬁ}r‘q/fq Vo
Guaranty Opposition to Motion to . !
53, Conzolidate D4/06:12 \ f
Guaranty Opposition to Motion for T
34- Summary Judgment 04106/12
Guaranty Minutes from heating on P
i 53. Wotion for Summmary Judgment 04:17/12 \ ,¢/
56, | Slusher Letter o Investors BCIOC0385 BCI000386 04i25/12
Letter between Elizabeth Beleher .
57, | and Rebeces Rose BCI000390 BCI00390 04/25/12 J
_ Letter between Elizabeth Belcher . .
5%. and Vinee Cervort BCIOD0AG2 B{.lDEﬁEiQE D4:2512
1etter between Elizabeth Belcher . :
l_i‘i‘. and Vince Cervoni BCTOAO3GG BOLOOO2GE N425/12
Lener between Elizabeth Belcher . . . ]
f fd, and James Fisher BCIO00402 BCHMHI402 04/25:42
[ 2tter between Elizabeth Beleher
61, and Corey Jenkins on behalf of BCIO00405 RCI0Q0405 /2512
MNomman Jenkings
Latter between Elizabeth Belcher <
3 [y
. 62, and Jennifer Kalekas BCICO0407 RCIOCD407 042511
I Lener between Flizabeth Belcher . !
2z
03, and Harry and Matye Kilpatrick BCINNL40 BCIGIT_OQ 042512 B
Letter between Elizabeth Beicher i
: 15412
4, and Ralph and Merri Perry BCIOMHM BCIOOM41 | 425712
[ctter between Elizabeth Belcher \
f5. and Jayne Anderson HCIUUT*i BeHHN414 0425012
| 66. gﬁ;‘f}'ﬁ‘;ﬁ:ﬂlmm Belcher | pepo00416 BCION416 04/2512
Letter betwoan Elizabeth Belcher . ; -
a7. and Frank Conlin BCIO0G4H 3 BCL{]EIME_ 0423012
Guaranty Reply in Supporn of iy - o
58, Mation for Summary Judgment (4/25/12 L:f"f-,a'/a’_"’-{_ J/‘:‘Zf‘f pO
€9, E‘ﬁ‘éﬁﬁﬁfﬁfﬁhﬁm King and BCI000422 BCI00422 0412612
Leuer between Elizabeth Beloher - g it N
J0. and Harry and Matye Kilpatrick BCIGO0424 HClEIEIiH_Ei D4126/12
71 Assignments of Bights BCIOOO3RA BCTOOO3ES 0426412
72, | Assignment of Rights BCHO0428 BCI000430 042612
E-rnail betwreen Merri Perry and . U
73. Elizabeth Belcher BCI03E7 BCIODO3&ET 427712
Cuaranty Motion 10 Amend ey gy -
| Complaint 04/27/12 74y |5/ qu A
Guaranty Reply in Support of i i \]
i 73 Motion to Consolidate 04:20/12 .l, \L "
I eter between Elizabeth Belcher _ . ’
Th. and Ralph and Mcrri Petry BCIOG426 BOIO00427 0430012
Gruaranty Errata to Motion to . i . .
. Amend Complaint . 04/3012 iy _"J Y } S W
Guaranly Minutes {rom hearing on iR ' l
_?3' Maotion for Sumrmary Fudgment 0508712 | l
79. | Guaranty Mimute Order 05/10/12 VIR Y
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EX # DOCUMENT BEGBATES# | ENDBATES# | DOC | DEPO# | OFFER | ADMIT | OBJ |
. DATE | DATE |
Guarapty Opposition to Modon to , .
Eﬂ.__ Amend Complaint 0317712 3;'1?; ;’ e 3 _‘1’[ RIS
Cuaranty Findings of Fact, - i
81, Comelusions of Law and Oeder 03/31/12 l, J(_ ‘L
82, | Slusher Letter to Investors BCIO00441 BCIO0MM4 L 0619/12 '_
83. | Leuer from Dianc King v invesiors | BCI000431 BCI000431 06/21/12 l,
(84, | Guaranty Wit Petition 0612112 A Lapulind | a0
Builder's Capital’s Responscs o _
83, [nterrogatonies 06/22/12
I Builder's Capital™s Responses to
36, Requests for Production of 02212 ]
Documnents
I.etter between Diane King and .
-'J K
B7. Tedd Shusher RCH0420 BCIHKM2D 06724712
] . - —
Guaranry Urder Graming Wt . ] -
_ER._. Review 07/02/12 | L f Wﬂ’ g2 fij }[ [T 'I
| B4, Guaranty Motion to Dismmiss Wit ORAON12 '
80, Guarapty Subpoena Draces Tecum _ 031512 i
Guaranty Notice of Judgment . |
E Debtor Exam O8/15/12 _ i
| o (.11_.!111'@13' Ei?spnnac to Motion to 08/20¢12
f Drismiss Wil . |
03, | Cuaranty Mation (o Stay on OST 083112 ]
Guaranty Motion for Permission to s
| 94| Fite Late Reply 0910712
Guaraniy Oppasition to Motion w 0L
95 Stay on O5T a9/ 10 N/ jﬁ \i :
Comespondence hetween Diane v
. (MM 0311412
fi. King and Harry Kilpattick BCl] 32 BCI000433 11
Correspondence between Diane . 11417
97, King and Harry Kitpatrick BCI000435 BCIN0437 0911712
¢ Comrespondence bepacen Diane . .
o 9¢11:12
9. | Fine and Harry Kilpatrick BCI00043 BCI000439 0
Guaranty Respense to Motion for 001212 W f L
g o Permission to File Late Reply P -_ﬁ‘?’f," ¥ |51 11y L L
100. gtuaranly Order Ciratiting Motion to 100412
ay
101, Gua!'anty R:p]y .i” Suppuort af 1002912
- Motion to Dizmiss Wnit .
102, {ugranty Dr_dc:r Denying Motion o 1020412
Drismiss Writ i |
1103, Cinaranty Opposition to Writ 11/1812 \P'
104, S‘-:HDE’s Second Sopplernental 11,2812
Disclosute . .
105, SWD@E’;; Fesponses to Requests tor 117812
s Admissions L
106. | Builder's Capital’s Verifications 120412 . o
107. | Guaranty Reply in Support of Writ 12:11:12 vuhid | afafg L
Builder's Capital's Motion for 4T3
108. Summary Judgnient b4/
SWDE’s Opposition to Motion tor 0113 Licdedl -
109. | Summary Judgment 02; ¥ L.,f_r Yl *I_‘?’.J gline |




| EX# DOCUMENT BEEG BATES # END BATES # DoOC DEPO# | OFFER | ADMIT | ORJ
DATE DATE
Buildet™s Capital’s Reply in
110. | Support of Motion for Summary 0430713
Judement
Decision Denving Builder's
111 | Capital’s Mation for Summary 05/16:13
Judzment
Guaranty Crrder Denying Petition
112, | for Writ of Mandamus or BLIO00448 BCIMHM A0 1157413 ) j 1
Prohibition Haly oigly | MO
113. | Revised Damage Caloulation 11/25/13
Guaranty Chjection to Application i .
HA- | for 08T 12/08:13 Myl Ldyhd [ oo
Guaranty Motion to Lift Stay and o
W3- | ismiss Claims on 08T 121713 |
Ciuaranty Qpposition 1o Motion 1o
Lift Stay and Lsmiss Claims on fy
L16. Q5T and Coumtermotion to Amend 0115714 '
Order
| Ginaranty Reply in Support of
117, | Motion to Lift Stay and Dismiss 01/17414
' Claims on OST
[15. | Goaranty Subpoena 020314
Guaranty Notice of Entry of Crder
119, | Granting Motion to Dismiss 021314
Bemaining Claims and Lift Stay \'d A"l ¥
124 Agsignments of Rights BLI000261 RCIDN023 G Yanious
Dures Produced By Slusher Pursuant . - .
121 o Subpoena SLUSHEROOQMMM | SLUSHEROUNO4S | Various
Does Produced By Slusher Pursuant )
22 . ;
122, to Sub SLUSHFROGO03T & SLUSHERDODOGY | Various
Diocs Produced By Slusher Pursuant . .
JH- 1o Subpoena SLUSHEROOOES _SLUSHERGGGII_S Varmup..
1adl, | A eAn Forb@and.d Term (oLl eiomn [SLUSHERWOpH0 | f- 20~k _
Sheet- 34| No [
WG, [ Suboet Hw-}aﬁrﬂ_f)h/j pLI0000TT |BAlosoodT | N/A N
I B [y -.,_,.a o
- Lag. [Emaid From Thewea Devpre [RTTTER 000 77 [PITTER 000/ |11-1 120
o Sleud Brotkmis 2244 |No Ry
157 |Hr (RN £ el b R -
. . i N TINIT ] TY y
Fet ubipadg }J/Pr 2ot et [ NO
. e —_ - — - 4 —- —_ -
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Certification of Copy

State of Nevada Ss
County of Clark } '

L. Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
onginal document(s):

NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT
DOCKET ENTRIES; CIVIL COVER SHEET: FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES; EXHIBITS LIST

SOUTHWEST DESERT EQUITIES, LLC,
Casc No: A650952

Plaintiff(s), Dept No: X1
vs.

BUILDER'S CAPITAL, INC.,

Dcfendant(s),

now on file and of record in this office.
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BOGATZ LAW GROUP
3800 HOWARD HUGHES PARKWAY, STE. 1850
LAS VEGAS, NEVADA 89169

DATE ‘E;\’T! |\l. 94.169-1212
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