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IN THE COURT OF APPEALS OF THE STATE OF NEVADA 

ORDER OF AFFIRMANCE 

Michael Attard appeals from an order of the district court 

denying a postconviction petition for a writ of habeas corpus. Third Judicial 

District Court, Lyon County; Leon Aberasturi, Judge. 

Attard argues the district court erred by denying the claims of 

ineffective assistance of counsel raised in his September 21, 2012, petition 

and later-filed supplement. To prove ineffective assistance of counsel, a 

petitioner must demonstrate counsel's performance was deficient in that it 

fell below an objective standard of reasonableness, and resulting prejudice 

such that there is a reasonable probability, but for counsel's errors, the 
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application of the law to those facts de novo. Lader v. Warden, 121 Nev. 

682, 686, 120 P.3d 1164, 1166 (2005). 

First, Attard claimed his counsel was ineffective for failing to 

object or otherwise challenge the State's untimely notice of a witness. At 

the evidentiary hearing, counsel testified that the witness, a sheriffs 

deputy, had not made a written report concerning the incident, but counsel 

was aware of the nature of the deputy's role in this case. Counsel testified 

that after the deputy was called as a witness, the trial court gave counsel 

time to talk with the deputy to learn of his potential testimony. Counsel 

further testified that he believed the trial court's decision to give him time 

to talk with the deputy was the proper remedy for the untimely notice. The 

district court found counsel's decisions were reasonable under the 

circumstances in this case. Substantial evidence supports this finding. See 

Ford v. State, 105 Nev. 850, 853, 784 P.2d 951, 953 (1989) (Tactical 

decisions are virtually unchallengeable absent extraordinary 

circumstances"). 

The district court also found the evidence of Attard's guilt was 

overwhelming because he consented to the search of his vehicle that 

revealed the methamphetarnine and he confessed the methamphetamine 

belonged to him. In light of the overwhelming evidence of Attard's guilt 

presented at trial, he failed to demonstrate a reasonable probability of a 
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were any meritorious issues that could be raised on direct appeal. Counsel 

further testified that he requested Attard to inform him of issues that 

should be raised on direct appeal but Attard did not inform him of any issues 

and did not ask him to file a notice of appeal. The district court found 

counsel's decisions were reasonable under the circumstances in this case. 

Substantial evidence supports the district court's finding. See Ford, 105 

Nev. at 853, 784 P.2d at 953. The district court also found Attard did not 

identify any issue that had a reasonable likelihood of success on direct 

appeal. The record also supports this finding, and we conclude the district 

court did not err by denying this claim. 

Having concluded Attard is not entitled to relief, we 

ORDER the judgment of the district court AFFIRMED. 
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cc: Hon. Leon Aberasturi, District Judge 
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