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IN THE SUPREME COURT OF THE
STATE OF NEVADA

UNITED INSURANCE COMPANY OF AMERICA, AN ILLINOIS
CORPORATION, APPELLANT, v. CHAPMAN INDUSTRIES,
AN ILLINOIS LIMITED PARTNERSHIP; MYRON CHAPMAN;
AND AUDREY SCHLOSSBERG, RESPONDENTS.

No. 39523
February 11, 2004

Appeal from a judgment in a dissenting shareholder appraisal
action. Second Judicial District Court, Washoe County; Charles
M. McGee, Judge.

Affirmed in part, reversed in part and remanded.

Burton Bartlett & Glogovac and C. Thomas Burton Jr. and
Gregory J. Livingston, Reno; Lemons Grundy & Eisenberg and
Robert L. Eisenberg, Reno, for Appellant.

Bible, Hoy & Trachok and Michael D. Hoy, Reno, for
Respondents.

Before the Court EN BANC.!

OPINION

Per Curiam:

In this appeal, we consider whether prejudgment interest should
be calculated pursuant to a general interest statute, NRS 99.040,
or a specific interest statute, NRS 92A.340, in a dissenting share-
holder action that commenced before NRS 92A.340 was enacted.
We conclude that NRS 92A.340 applies.

FACTS

In 1987, respondents Unicoa Corporation shareholders Myron
Chapman, Audrey Schlossberg, and Chapman Industries (collec-
tively, Chapman dissenters) dissented when Unicoa merged into
appellant United Insurance Company of America (United). In
1987, the Chapman dissenters filed suit, seeking an appraisal and
payment for their shares.

'The Honorable John M. Iroz, Judge of the Sixth Judicial District Court,
was designated by the Governor to sit in place of THE HONORABLE MYRON E.
LEavITT, Justice. Nev. Const. art. 6, § 4.
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In 1995, before the entry of a final judgment was entered in this
case, the Legislature enacted NRS 92A.340, providing a specific
interest rate to be applied in a dissenting shareholder action.

In 1996, the district court entered judgment for the Chapman
dissenters regarding the stock’s valuation, awarded attorney fees
and costs to United based on a rejected offer of judgment, and
denied the Chapman dissenters prejudgment interest. The parties
appealed. This court affirmed the stock valuation, but vacated the
district court order awarding attorney fees and costs because the
offer of judgment was invalid.

On remand, the district court entered a final judgment for the
Chapman dissenters, which calculated prejudgment interest
pursuant to a general interest statute, NRS 99.040. The final
judgment states that the entire judgment, including principal and
prejudgment interest, shall bear postjudgment interest. In the final
judgment, the district court awarded attorney fees to the Chapman
dissenters, based on NRS 18.010(2)(b), finding that United’s
claim to calculate prejudgment interest pursuant to NRS 92A.340
was brought without reasonable ground. This appeal followed.

DISCUSSION

United argues that the district court should have calculated
prejudgment interest pursuant to the specific interest statute,
NRS 92A.340,> rather than the general interest statute,
NRS 99.040.° Before NRS 92A.340 was enacted,* prejudgment
interest in a dissenting shareholder action was calculated pursuant
to NRS 99.040.°

NRS 92A.340, providing the interest rate to be applied in dissenting
shareholder actions, states:

Interest payable pursuant to NRS 92A.300 to 92A.500, inclusive, must
be computed from the effective date of the action until the date of pay-
ment, at the average rate currently paid by the entity on its principal
bank loans or, if it has no bank loans, at a rate that is fair and equitable
under all of the circumstances.

3NRS 99.040(1) provides, in pertinent part:

When there is no express contract in writing fixing a different rate of
interest, interest must be allowed at a rate equal to the prime rate at the
largest bank in Nevada, as ascertained by the commissioner of financial
institutions, on January 1 or July 1, as the case may be, immediately
preceding the date of the transaction, plus 2 percent, upon all money
from the time it becomes due . . . .

“When the Legislature enacted NRS 92A.340 in 1995, it repealed an ear-
lier statute, NRS 78.477 (adopted 1991), which provided a specific interest
rate to be applied in a dissenting shareholder action. When this dissenting
shareholder action was commenced in 1987, neither NRS 92A.340 nor its
nearly identical predecessor, NRS 78.477 (adopted 1991), existed.

3See Southdown, Inc. v. McGinnis, 89 Nev. 184, 194, 510 P.2d 636, 642
(1973).
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United asks us to follow Bing Construction v. Vasey-Scott
Engineering® and conclude that NRS 92A.340 applies. We agree
that Bing is controlling. In that case, a cause of action accrued
prior to a statutory amendment increasing the applicable interest
rate. This court concluded that the statutory rate in effect when
the judgment was entered was the appropriate interest rate to
apply.”

Applying the general rule from Bing, we conclude that the
statutory rate in effect when the 1996 final judgment was entered
was the appropriate rate to calculate prejudgment interest.
NRS 92A.340 set forth the statutory rate in effect when the final
judgment was entered. The fact that this case involves a special
interest statute is insufficient to deviate from our standard rule set
forth in Bing. Therefore, we conclude that NRS 92A.340 applies
and that the district court erred in calculating prejudgment inter-
est pursuant to the general interest statute.

Next, United argues that the district court abused its discretion
in awarding attorney fees pursuant to NRS 18.010(2)(b). We
agree.

NRS 18.010(2)(b) provides, in pertinent part, that a district
court may award attorney fees to a prevailing party when the court
finds that a claim was brought without reasonable ground or to
harass the prevailing party.® A district court’s award of attorney
fees will not be disturbed on appeal unless there is a manifest
abuse of discretion.’

Based on our conclusion that NRS 92A.340 applies, United’s
claim that prejudgment interest should be calculated pursuant to
NRS 92A.340 was clearly brought with reasonable grounds.
Therefore, the district court manifestly abused its discretion in
awarding attorney fees to the Chapman dissenters pursuant to
NRS 18.010(2)(b).1°

€100 Nev. 72, 674 P.2d 1107 (1984).

'See id. at 74 n.1, 674 P.2d at 1108 n.1; see also Wilson v. Pacific Maxon,
Inc., 102 Nev. 52, 55, 714 P.2d 1001, 1003 (1986) (concluding that the statu-
tory rate in effect upon entry of judgment was the appropriate rate to apply,
which is consistent with case law interpreting NRS 99.040 to include pre-
judgment and postjudgment interest).

8See also Duff v. Foster, 110 Nev. 1306, 1308-09, 885 P.2d 589, 591-92
(1994) (concluding that the proper inquiry under NRS 18.010(2)(b) is
whether the claim was brought without reasonable grounds), overruled on
other grounds by Halbrook v. Halbrook, 114 Nev. 1455, 971 P.2d 1262
(1998).

°Nelson v. Peckham Plaza Partnerships, 110 Nev. 23, 26, 866 P.2d 1138,
1139-40 (1994).

See Key Bank v. Donnels, 106 Nev. 49, 53, 787 P.2d 382, 385 (1990)
(determining that, where the law was not free from doubt and a complaint
presented complex legal questions concerning statutory interpretation and leg-
islative intent, the district court abused its discretion in awarding attorney
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Finally, United argues that the district court erred in allowing
the entire judgment, including prejudgment interest, to bear post-
judgment interest. We disagree.

This court has previously permitted an entire judgment to bear
postjudgment interest.!! Because substantial authority exists for
allowing postjudgment interest on prejudgment interest,'> we con-
clude the district court did not err in allowing the entire judgment
to bear postjudgment interest.

CONCLUSION

We conclude that the statutory rate in effect when the final
judgment was entered, set forth in NRS 92A.340, was the appro-
priate rate to calculate prejudgment interest. Therefore, we
reverse the portion of the judgment calculating prejudgment inter-
est pursuant to NRS 99.040 and remand the matter for further
proceedings consistent with this opinion.

Because United’s claim was brought with reasonable grounds,
we reverse the portion of the judgment awarding attorney fees to
the Chapman dissenters. We affirm the portion of the judgment
allowing the entire judgment to bear postjudgment interest.

SHEARING, C. J.
AGOSTI, J.
RosE, J.
BECKER, J.
MAUPIN, J.
GIBBONS, J.
Iroz, D. J.

fees on the basis of NRS 18.010(2)(b)); Allianz Ins. Co. v. Gagnon, 109 Nev.
990, 995, 860 P.2d 720, 724 (1993) (noting that an award made in clear dis-
regard of guiding legal principles may constitute an abuse of discretion).

"Uniroyal Goodrich Tire v. Mercer, 111 Nev. 318, 325, 890 P.2d 785, 790
(1995) (concluding that the weight of authority in other jurisdictions favors
the allowance of postjudgment interest on prejudgment interest).

21d.; see also Boscus v. Bohlig, 162 P. 100, 102 (Cal. 1916); Consolidated
Oil & Gas v. So. Union Co., 762 P.2d 889, 890 (N.M. 1988); Nakoff v.
Fairview Gen. Hosp., 694 N.E.2d 107, 108 (Ohio Ct. App. 1997); State
Highway Commission v. DeLong Corporation, 551 P.2d 102, 104 (Or. 1976).
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