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BEFORE THE NEVADA COMMISSION ON JUDICIAL DISCIFLINE

STATE OF NEVADA FILED
pUpIC
DEC 22 2023
In the Matter of }
} |
THE HONORABLE ELIAS GOICOECHEA, ) by oy NG N DGl DGt
Former Justice of the Peace, Elka Justice Court, ) . Chark
Elke County, State of Nevada, } CASE NO, 2000-028-P
]
Respondent, 1
]

CONCLUSIONS OF LAW AND IMPOSITION OF DISCIPLINE

On April 19, 2023, Special Counsel for the Nevada Commission en Judicial Discipline
(“Commission™) filed a Formal Statement of Charges (“FSOC™) against the Honorable Elias
Goicoechea, former Elke Justice of the Peace (“Respondent™) pursuant to NRS 1.467(5) for knowing or
unknowing viclstions of the Revised Nevade Code of Judicial Conduct ("Code™).  Respondent did nat |
file an answer 1o the FSOC pursuant 10 NRS 1. 467(6) and Commission Procedural Rule (“CPR") I 7.

On August 4, 2023, Special Counsel filed a Motion for Entry of Order Imposing Discipline and
Request for Formal Hearing in Support of Same, but Respondent luiled o respond. Consequently, on
Aggust 23, 2023, Special Counsel Aled a Netee of Non-Opposition and requested a formal hearing.

On October 5, 2023, Special Counsel filed his Disclosure of Witnesses and Exhibits in Advance
of Public Hearing (“Disclosure™). The Disclosure ineluded, among other things, the Verified Statement
of Complainl,’ the Commission's [nvestigation Report, and investigative interview summaries and
transcripts of witnesses, including officers from the Elko Police Departiment and Mevada Highway
Patrol, and Fourth Judicial Thstriet Court Judpes Mason Simons and Kniston Hill. Respondent failed to
subrnitl evidentiary objections or respond.

Pursuant to written notice, NRS | 4673 1)(b) and CPR [, the Commission conducted a public
hearing on October 20, 2023 via Simultaneous Audiovisual Transmission utilizing the Z00M virtual

platform which was streamed live to the public via YouTube

The Werified Staemem of Complakiel filed againest Respondent was Based on information received from Distrietn Coun
Judges bason Simons and Kaston Hill of tbe Fourth Judicial Dhisoriet Coan in Elke, Mevaila,
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Richard 1. Direitzer, Esq. appeared as Special Counsel.® Respondent did not engape legal counsel,
appear al the hearing or defend himsell against the allegations set forth in the FSOC. During the
hearing, the Commission considered all evidence and testimony presented.

The Commission sets Forth its findings of fact and conclusions of law contemplated by its
procedural rules. See CPR 28.

A, FINDINGS OF FACT

I The evidence established that Respondent failed 1o file an answer (o the FSOC. Pursuant
to NRS 1.467(6), il a judge fails to Ole an answer, “the Commission shall deem such failure to be an
admission that the charges set forth in the formal statement: (a) Are true; and (h) Establish grounds for
discipline pursuant to NRS 1.4653." See alsa CPR |7 (“Failure 10 answer the Formal Staiement of
Charges shall constitute an admission that the facts alleged in the formal complaint are rue and
establish grounds for discipling pursuant to NRS | 46537); and CPR 18 (“If the Respondent or counsel
should Fail to appear at the hearing, the |R]espondent shall be deemed to have admatted the factual
allegations contained in the farmal complaint and shall be deemed to have conceded the merits of the
complaint,”}.

Accordingly, pursuant to Nevada law, by failing 1o answer, Respondent admitted each of
the facts and charges set forth in the FSOC, which is attached hereto as Exhibit "A™ and incorporated
hercin by reference, and furmher that they establish grounds for discipline,  Notwithstanding
Respondent™s admissions, however, the evidence submitted by Special Counsel further corroborated the
facts and charges.

Therelore, the Commission Finds that Special Counsel’s evidence presented ol the
hearing clearly and convineingly established each of the following facts set forth in Paragraphs (a)
throwgh {d) below:

{a) At all times apphicable o the allegations contained in the FROC, Respondent was a
lustice of the Peace for the Elko Justice Court in Elko County, Mevada, and was subject 1o the Code.

{by  The factual allegations set forth in Count One of the FSOC. by 4 § 1o 2 vote, have been

* Pursuamt 1o MRS | 4295, “Special Counsel™ is defined s, bwer wiia, the arerey designated by the Commission o [ile and
prosecute g FSOC, )




proven by clear and convincing evidence.
{c) The factual allegations sel forth in Count Two of the FSOC, by a 4 to 3 vote, have been
proven by clear and convincing evidence,
{d) e Factual allegations set forth in Count Three of the FSOC, by a 6 1o 1 vote, have been
proven by clear and convincing evidence.
2. Discussion
By Respondent’s failure to answer and appear, NRS 1.467(6), CPR |7 and CPR 18 each
mandate that the entircty of the facts and charges set forth in the FSOC be admitted as true, including
the allegations of consuming alcohol to the paint of intoxication while performing judicial [unctions
(Counts One and Two), as well as public inoxication (Count Three).  Likewise, the live testimony and
the Cominission’s investigative documents (containing numerous percipient witness statements and
related transcripts) noted above, presented and admitted by Special Counsel at the hearing, are deamed
the evidence of the case, which Further independently corroborate the facts set forth in the FSOC.
Respondent neither objected 1o the evidence submitted by Special Counsel nor proffered
any evidence in his own defense. Therefore, 1o conclude, as does the dissent. that there was not cloar
and convincing evidence to justify the majority’s decision is simply unsupported by the entirety of the
record, particularly given the applicability of NRS | 467(6). CPR 17 and CPR 187
The dissent also notes that there is no objective standard present for intoxication, The
FSOC does not charge Respondent with being intoxicated under Nevada®s criminal DUI statutes. which
would necessarily require the blood/alcohol content to exceed a predetermined legal limit, To the
contrary, Respondent is charged with consuming alcohol to the point of intexication while performing
judicial tunctions under the Code based on an objective reasonable person standard, which is the

standard adopted by the Nevada Supreme Court 1o be used in interpreting the Code,

" The disseist appears 1o base their opinions salely on the lestimony given by Distric Court Judges Simans and Hill a the
pubdic hearing, but seemingly ignores all the mher documentary evidence presented in the form of investigtive reports and
investiyative iransanpds of numerous percipient witsesses, all of which were admited 08 evidence and unopposed by
Rcsrmnd-mt.

* The dessent’s conclusion nlse calls o guestion their respective affiemative votes, as nobed herein, that Respondent™s
achions (as set forth in the FSOO) constituted willful miscondect under the Code based on the very same evidence that they
claim does nol otherwise exisl.  Moreover, if the dissent's assertion were trec, then there is no basis whatsoever for
dissenting Commisskner Luis’ aflirmative vole on Coant Thiee (public imoxicatian} of the FSOC. which fowrd that Special
Consal proved by elear and convincing evidence than Responderl violated the Codes
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Motwithstanding NRS 1.467(6), CPR 17 and CPR 18, which mandate that the facts and
charges set forth in the FSOC be admitted as true, the evidence noted above consisis of objective
reasonable persons (comprised of percipient witnesses) who have independently corroborated the facts
sl forth in the FSOC.

B. CONCLUSIONS OF LAW

I As o Count One of the FSOC, by a 3 to 2 vote, lhe Commission finds thal Special
Counsel proved by clear and convincing evidence thal Respondent violated the Code. Canon 1, Rule
1.1, requiring Respondent to comply with the law, including the Code, and Rule 1.2, requiring
Respondent to act ar all times in a manner that promotes public confidence in the integrity af the
judictary and avoid impropriety and the appearance of impropriety: and Canon 3, Rule 3.1(A). requiring
Respondent t0 not participate im0 activities that will imterfere with the proper performance of
Respondent’s judicial duties, and Rule 3.1{C), requiring Respondent [o not participate in activities that
would appear (o a reasonable person o undermine Respondent’s integrity.

In_Favar: Commissioner Chair Gary Vause, Commissicner Vice-Chair Stefanie Humphrey,
Commissioner Karl Armstrong, Esq., Commissioner Don Christensen, Esg., and Commissioner lohn
Krmpaotic,

Opposed: Commissioner Hon, Stephen Bishop and Commissioner Hon. Kristin Luis.

2, As 1o Coumt Twe of the FSOC. by o 4 1o 3 vore, the Commission inds thar Special
Counsel proved by clear and convineing evidence thal Respondent viokated the Code, Canon 1, Rule
L1, i, and Rule 1.2, supews and Canon 3, Rule 3.10A), sipea, and Rule 5.10C). suipra.

In_Favor: Commissioner Chair Gary Vause. Commissioner Vice-Chair Stefanie Humphroy,
Commissioner Bon Christensen, Esg, and Commissioner John Krmpotc.

Opposed: Commissioner Hon,  Stephen  Bishop, Commissioner Hon, Knstin Lois and
Commissioner karl Armsirong, Esg.

X As o Count Three of the FSOC, by a 6 1o | vole, the Commission finds that Special
Counse! proved by clear and convineing evidence that Respondent vielated the Code, Canon 1. Rule
|1, seggarere, and Rule 1.2, supees, and Canon 3, Rule 3.1(C). supra.

In_Favor: Conmissioner Chair Gary Vause, Commissioner Yice-Chair Stefanic Humphrey,
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Commissioner Karl Arnstrong, Esq. Commissioner Don Christensen Esq., Commissioner John
Kormpotic and Commissioner Hon. Krstin Luis.

Opposed: Commissioner Hon. Stephen Bishop

C. IMPOSITION OF DISCIPLINE

The Commission may remove a judge, publicly censure a judge or impose other forms of
discipline on a judge iF the Commission determines thai the judge has committed willful misconduct
MRS, 1 4653(1)(a). The Commission may publicly censure & judge or impose other forms of discipline
on a judge if the Commission determines that the judge has violated one or more of the provisions of
the Code in a manner that is not knowing or deliberate. MRS [.4653(2). Orher forms of discipline
include: public admonishment, reprimand or censure of a judpe: imposition of a fine; suspension from
office without pay; requiring & judge to complete a probationary period, attend training or educational
courses, follow a remedial course of action, issue a public spology, comply with conditions or
limitaticns on future conduct, or seek medical, psychiatric or psychological care or counseling; har the
Judge from serving in a judicial office in the future or impose any other reasonable disciplinary action
or combination of disciplinary actions that the Commission determines will curtail or remedy the
misconduct of the judge. NRS 1.4677(1).

k. Willful Mizsconduct va, Non-Willlul Miscondugct

MNon-willful misconduct occurs when a judge violates the Code in a way that is not

knowing or deliberate. NRS 1.4653(2). As noted above, the Commission may impose any form of
discipline, except removal from office, with a finding of non-willful misconduct. The sanction of
removal from office is reserved only for the most serious offenses and requires a finding of willful
misconduct, Willtul misconduct, as applicable in this case, 15 defined as a “knowing or agltberare
violation” ... of the [Code].” NRS |.4653(5ib}2) (emphasis added). “Willful misconduct”
encompasses an intentional or knowing violation of the jud]cii:l canons. fnore Fiee, 116 Mew, 1001,
1021 (2000).
Having considered the arguments, testimony and documents admitied inte evidence,

Commission finds Respondent's actions constituted willful misconduct under the Code.

In Favor: Commissioner Chair Gary Vauwse, Commissioner Viee-Chair  Stefanie
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Humphrey, Commissioner Karl Armstrong, Esq., Commissioner Don Christensen, Esq., Commissioner
John Krmpatic, Commissioner Hon, Kristin Luis and Commissioner Hon. Stephen Bishop.

Opposed: Mone,”

2. avating and Miticating Faclors

Under Nevada law, a judge may be removed, admonished, censured, reprimanded, or
subject 1o other discipline for misconduct, depending on the misconduct’s severity and taking into
consideration agpravating and mitigating factors. fn re Hughes, 130 New, 399, 406 (2020). Having
considered the arguments, testimony and documents sdmitted into evidence, the Commission finds the
Mollowing apgeravating and mitigating factors o have been proven by clear and convincing evidence.

Aggrovaiing Factiors:

{a] That Respondent’s decision te drink alechol on Mew Year's Eve as the on-call justice of the
peace while performing judicial functions created the potential for existing DUI prosecutions and
conviclions to be compromised. thereby impacting the administration of justice.

{b) That Respondent believed he should be afforded some “prolessional courtesy™ by local law
enforcement by virtue of Respondent being a law enforcement officer prior 1o becoming a judpge.

{¢} That Respondent minimized the seriousness of his actions.

Mirlgaring Foctors:

Although Respondent was not present during the public hearing and did not proffer any
evidence in mitigation, the Commission found the following mitigating factor w0 have been proven by
clear and convincing evidence:"

{#) That Respondent is no longer serving as a justice of the peace In Elko County, Nevada,

H Disgussion

As noted above, the Commission may impose on a judge any statutorily authorized form

aof discipling, except removal from office, upon a finding that a judge’s violation of the Code was not an

! pmerestmgly, the diasent finds the evidence inmoduced was imsaMicieni 1 prove thai Respondent cosmmitied miscondies,
bul inds tse same evidence was swfficien 10 prove that Respondent’s misconduct wis deliberase (e, willlul). These two
posilinms wre incomruen

b The dissem cites 10 Ohic Gov. Bar. RICHY), which only applies to judyes who voluranly resign from judicial office
prioe [o the ceminencement of a jedee's disciplinary hearing. However, Hespondent did sot eesign from the hench
prematurely, bul rather decided noa 1o run for reeleciion upon the expiration of his judicial term, a decision which notahly
was pol made while negotiating & stipulation For discipling or in ankigipation of an impending rial on the merits

f




act of willful misconduct. In this case. however, the Commission unanimously found Respondent
committed acts of willful misconduct, As such. an examination of all forms of discipling, including
removal, is warranted. The Commission notes, however, that Respondent is no longer a silling justice
of the peace in Elko County, Nevada. Accordingly, as a practical maiter, remaval is unavailable sine
gtier pan. Nevertheless, prohibition from futere judicial service is still an available disciplinary option
prescribed by law as authorized by the Nevada Legislature.

The dissent alsa notes that discipling in this matter should include the possibility of
reform through rehabilitation. While a laudable goal, such an approach is impractical in this matter and
belies the fact that Respondert (1) failed to file an answer to the FSOC and oppose motions filed by
Special Counsel, (2} neither objecied w any of the evidence proffeced by the Commission prior to or
during the public hearing, nor proffered anv evidence in his own defense, and (3) failed to appear at the
public hearing or defend himself in any way against the allegations set forth in the FS0C,
Consequently, the Commission has no reason to believe that Respondent has taken any of the
allegations or the Commission's procecdings seriously.”

b, ORDER

IT 1S HEREBY ORDERED, by a 5 w0 2 vote of the Commissioners, pursuant 1o subsections
S{a) and (b} of Article 6, Section 2| of the Constitution of the State of Nevada, NRS 14653(1){a), NRS
1.4677(1 ey, and Commission Procedural Rules 17, 18 and 28, after due deliberations and
consideration of the evidence presented and taking into consideration the totality of Respondent's
actions, the aggraveting factors as well as the mitigating factor of no longer serving in a judicial
capacity, the Commission concludes the appropriate discipline shall be as tollows:

Respondent is barred from serving in a judicial office in the future,

ln Favor: Commissioner Chair Gary Vause, Commissioner Vice-Chair Stefanie Humphrey,

Commissioner Karl Amnstrong, Esg., Commissioner Don Christensen, Esq., and Commissioner John

krmpotic.

! The dissent references several past Commission cases for the alleged dispropoeionality of the discipline smposed bt this
case, all of which see disting uishable from the instant case involving Respendent. The discipline imposed in those cases
were e reault of cithes negotisted stipulations for discipline between the judges and the Commission or contested trials on
the merits where the judges ook the Commission's proceedings seriously and fully participated in their own defense which,
s neded abave, did not occur i this case,

=




Opposed: Commissioner Hon. Stephen Bishop and Commissioner Hon. Kristin Luis.

I'T 1S FURTHER ORDERED that the Chairman is authorized to sign this document on behalf of

all voling Commissioners in the inajority.

DATED this 22™ day of December, 2023.

STATE OF NEVADA

COMMISSION ON JUDICIAL DISCIPLINE
P.O. Box 18123

Reno, NV E951 |
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Richard |, Dreitzer, Esq., NV Bar No. 6626 m
9275 W. Russel] Road, Suite 240

Las Veaas, Nevada 89148
Telephone: (702) §92-8000
Facsimile: (T02) 692-8059

Email: muagﬂu@ﬂmm
Prosecuting Ofticer for the Nevada
Commussion on Judicinl Discipline
BEFORE THE NEVADA COMMISSION ON JUDICTIAL DISCIFLINE

[N THE MATTER OF THE HONORABLE
ELIAS GOICOECHEA, Former Justice of Casc Mo IﬂlEaﬂlS-‘F
the Peace, Elko Justice Court, Elko County,
Siate of Nevada,

Respondent,

FORMAL STATEMENT OF CHARGES
COMES NOW, Richard 1. Dreitzer, Prosccuting Officer for the Mevada Commission on

Judicial Discipline (“Conunission™ or “NCIDY, established under Article 6, Section 21 of the
Mevada Constitulion whom, in the name and by the authority of the Commission, as found
MNES 1,425 14695, files this Formal Statement of Charges and informs the Bespondent, the
Henorable Elias Goicocchea, Former Justice of the Peace, Elko Justice Cournt, County of Clark,
Sune of Mevada (“Respondent™) that the following events occurred and acts were commitied by
Respondent and warrant disciplinary action by the Commission under the Reviscd Meveda Code
of Judicial Conduct (“the Code™.)

FACTUAL ALLEGATIONS
}- Pursuant to-Nevada. faw,. Justice{s) of the Peace (1P 10 the Stale of Mevade are

empowered 0 issue seorch warrants where sufficient foctual showings are made by
representatives of law enforcement.

2 Generally, responsibility for review and issuance of search warranis is handled on
a rotational basis, with each JP i a given Court agrecing o serve as the “on-call” JI* for 3

specificd period of time, In such circumstances, the “on-call™ J1* is responsible to reviow and

PRI
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evaluate requests for search warrants brought 1o them, with the understanding that such requesls
may occur “round-the-clock™ (i.e., well before or after normal work hours, as well as a1 night,
and on weekends and holidays.)

3, For the 202172022 New Year's Eve holiday in Elko County, Nevada (i.e., from
December 31, 2021 through Janeary 1, 2022), Respondent was appointed as “on-call” JP.

4. During New Year's Eve (i.., on the evening of December 31, 2021), Respondent
was observed Trequenting two (2) different bars in the City of Elko, Nevada and consuming
alcoholic beverages — this, during Respondent's period of obligation as the “on-call” JP for that
heliday period.

b7 In the early moring hours of January 1, 2022, Respondent was presented with
twa (2) affidavits seeking search warrants for blood samples in separate DU investigations for
his review and approval. The first request was submitied by Mevada Highway Fatrol, while the
second was submitted by an Elko Police Department Officer.

f. Despite having consumed alcoholic beverages on December 31, 2021 just prior to
the twa (2) affidavits being presented to him for review, Respondent nevertheless approved these
search warrants for the respective oflicers.

First Search Warrant

. As to the first search warrant soupht, in that instance, a Nevada Highway Patrol
Trooper (*Trooper”) arrested a subject for DUL at approximarely 12:28 AM on Janwary 1, 2022,
As part of this investigation, il became necessary for the Trooper to apply for a search warrant 1o
obitain a blood sample from the Defendant in that matter,

8. in Flko County, Nevada, law enforcement officers complete an affidavit in

support.of a_search wartan!_on compulers within their patrol vehicles Standard procedure then

calls for these officers to speak with dispatch and ascertain the identity of that day's "on-call™ JP.
Officers then proceed to call the “on-call” IP and advise that a warrant was being sought and that
the affidavit supporting the warrant was being transmitted 1o them via email. Finally, wpon
review and analysis, the “on-call” JP then reaches back out to the officer seeing the search
warrant to communicate approval, 17 deemed approprale.

4
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9, As to this warrani, the Trooper in guestion foliowed the standard procedune for
securing & search warrant, as oullined herein. Alier reaching out to the Respondent for word as
o whethier hiz search warrant had been approved, the Trooper spoke with the Respondent al 2:47
a.m., wherein the Respondent conveyed his approval 1o the Trooper. During this call, the
Trooper heard loud noises and music in the background leading the Trooper to conclude tha the
Respondent was attending a party at the ime of approval of his search warrant.

Second Search Warrant

10, As to the second search warrant sought, an Elko Police Ollicer (“Officer™) had
arcested a subject for DUL on January 1, 2022 st 2:53 am, and as part of his mvestigation,
reached oul to the Respondent for its approval.

1. ‘The Officer then spoke with Respondent at 4:03 am. and received approval of the
search warrant he had sought. During this conversation, the Officer noted that the Respondent
had sounded grogey.

Pertinent Facts

12, In terms of the Respondent's actions during his time as “On-Call” JF for New
Year's Eve 2021/2022;

a. Respondent admits that be had been out with s girlinend that night;

b. Respondent admits to having consumed ab least three (3] aleoholic
beverages between 7:30 p.m. on December 31, 2021 and approximately 4:00 a.m. on lanuary |,
2022,

e. Respondent admits authorizing the two (2) warrants in guestion duning
Wew Year's Eve 2021/2022, but mistakenly believed that boil warrents were requested by the
Elkco_Police_Department, tather than_one for Mevada Highway Patrol and the second for Elko

28
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Police Department,

d. Respondent was observed in possession of a drink at the "Duncan Litde
Creek" bar in Elko, Nevada during New Year's Eve 202172022,

e Respondent was observed in a bar at the Mavenk Casine in Elko, Nevada

after midnight on January 1, 2022,

| 5795
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L During his conversation with the Trooper seeking the first search warrant,
the Trooper heard loud noises and music in the background leading him 1o conclude that the
Respondent was attending a party at the time of approval of s search warrant,

B Respondent admitted to a District Court Judge that he had been out
drinking during Mew Year's Eve 2021/2022 and was, in faet, intoxicated when he issued at least
one of the two (2} search warrants described herein in the early moming hours of January 1,
2022,

h. Respondent admitted that he was the “On-Call” JP tor New Year's Eve
2021/2022 when the two (2) requests for search warramis came in, in the early mosning hours of
Jasuary 1, 2022, but also congeded that he could have had another JF handie the “On-Call” rale
that dary.

13.  In addition to the above-referenced instances where the Respondent had been
ohserved consuming alcohol andfor was publicly intoxicated, the Respondent has also been, or
appeared 10 be, inghrisled in the presence of others on occasions prior to New Year's Eve
202172022,

COUNT ONE

By engaging in the acts, or combinations of the acts described above amd more
specifically, in Patagraphs 1 through 4, 7 through @ and 12(a) through 12(h), engaging in the
consumptian of alcohol to the point of intoxication while serving as “On-Call” JF on the night of
New Year's Eve 20212022 and approving a search warrant application submitted by the Nevada
Highway Patrol in o criminal proceeding while intoxicated, Respondent knowingly or

unknowingly, violated the Code, including Canon 1 of the Code, Rule 1.1 (requiring the

|_Respondent_to_comply_with_the_law,_including the Code iiselly; Bule 1.2, ({requiring the |

Respondent to act at all times in a manner thal promotes public confidence in the ™. integrity..
of the judicinry™ and avoiding *,,.impropriety and the appearance of impropriety...") and Canon
3 of the Code, Rule 3.1{A) (providing 1hat **_..when cngaging in extrajudicial activities, a judge
shall not... participate in activitics that will interfere with the proper performance of the judge’s
judicial duties..."™) and Rule 3.1{C) (providing that *...a judpge shall not, .. purticipate in activities

i
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that would appear to a reasonable person to undermine the judge's... integrity,”™)
COUNT TWO
By engaging in the acis, or combinations of the acts described above and more
specifically, in Paragraphs 1 throwgh 6, 10 through 11 and 12{a) through 12(h), engagimg in the
consumption of alcohol to the point of imoxication while serving as “Cn-Cal]l” IP on the might of
New Year's Eve 2021/2022 and approving & search warrant application submitted by an Officer
af the Elko Police Department in & cnminal proceeding while intoxicated, Respondent

knowingly or unknowingly, violated the Code, including Canon 1 of the Code, Rule L]

| (reguiring the Respondent t© comply with the law, including the Code itsclf); Rule 1.2,

(requiring the Respondent to sct at all times in @ manner that promotes public confidence in the
“ integrity... of the judiciary™ and avoiding “..impropriety and the appearance of
impropriety...™) and Canon 3 of the Cede, Rule 3.1(A) (providing that ...when engaging in
exirajudicial activities, a judge shall not... participate in activities that will interfere with the
proper performance of the judge’s judicial duties. ..™) and Rule 3.1{C} {providing that *...a judge
shall not,.. participate in activities that would appear to a reasonable persen to undermine the
judge's.. . integrity.™)
COUNT THREE

By engaging in the acts, or combinations of the acis described above and more
specilically, in Paragraphs | through &, 9, 11, 12{a) through 12{(h) and 13, wherein the
Respondent appeared to be publicly intoxicated on a number of occasions, Respondent
knowingly or unknowingly, vielated the Code, including Canon 1 of the Code, Rule 1.1

(requiring the Respondent to comply with the law, including the Code iself); Rule 1.3,

“ .integrity... of the judiciary” and avoiding “...impropriety and the appearance of
impropriety...”) and Canon 3 of the Code, Rule 3.1(C) (providing that *...a Judge shall not...
participate in activitics that would appear 1o a reasonable person 1o undermine the judge’s..,
integrity.™)
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1 Based upon the information above, the Commission shall hold a public hearing on the
2 merits of these facts and Counts One, Two and Three pursuant to WRS 14673 and, if the
i violations as alleged are found to be true, the Commission shall impose whatever sanctions
4 and/or discipline it deems appropriate pursuant w NRS 14677, and other Nevada Revised
5 Statuies governing the Commission.
b
; DATED: April, '8 023
8 FENNEMORE CRAIG, P.C.
o
" =_ }
RICHATRT I. DREITZER, ES(Q), 4006626
H FENNEMORE CRAIG, P.C.
0275 W, Russell Road, Suite 240
12 Las Vepas, Nevada 89148
(702) 692-8026
13 reit law.com
Prosecuting Officer for the Mevada
14 Commission on Judicial Discipline
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STATE OF NEVADA 1

2 } 55
3 COUNTY OF CLARK )
4 RICHARD 1. DREITZER, ESQ. being first duly sworn under oath, according to
3 Nevada law, and under penalty of perjury, hereby states:
f 1. [ am an attorney licensed to practice law in the Stale of Nevada. | have been
7 retained by the Nevada Commission on Judicial Discipline to serve in the capacity of
8 Prosecuting Officer in the matter of Former Justice of the Peace Elias Ginicoechen, Case
9 No. 2022.028.
AL 3. 1 have preparcd and reviewed this Formal Statement of Charges against
11 Former Justice of the Peace Elias Goicoechea, pursuant to the investigation conducted in
12 this matter, and based on the conlents of that invesiigation and following reasonable
i3 inquiry, | am informed and believe that the contenls of this Formal Statement of Charges
14 are true and accurate.
I3
| & Dated this V8™ day of April, 2023,
" P 'fm%ﬁ
19 A PP P SEPTEIER 5, 2 | %Eﬂil’rzéﬁtESQ
0 SUBSCRIBED and SWOHIN 1o before me
21 || this g § dgyeof April, 2023
12 e
21| NOTARY PUBLIC )
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CERTIFICATE OF SERVICE

| hereby cextify that 2 true and correct copy of this FORMAL STATEMENT OF
CHARGFES was sen! via U.S. Postal Service (with sufficient postage affixed) and e-mail, on this

191h day of Apnl, 2023 addressed o

Hon. Elias Goicoechea

T
By, -lr_(i(\;“__..,-—-’ -
I(-;cha reitzer, I°sq

Prosecuting Officer
Nevada Commission on Judicial Discipline
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1. Background

Judpe Goscoeches is charped, in 1 formal smrement of churpes, with violating the Mevada
Code of Judicial Conduct, Judge Goicoechea did not sespond to these charges. The prosecator
requested "a formal public heanng wherein the Commission can take testimony and consider
evidence presented in an effort to “prove-up™ the allcgatons.” The Commission acquiesced 1o this
zequest and conducted a heating, At the heating no one who abserved the acts alleped testified and
none of the evidence at the heanng clearly or convencingly proved the chazpes. In order 1 support
discipline, charges in jodieial discipline proceedings must be proven by clear and convinecing
evidence. MRS 1.4567."

2. The Charges
24, Adwission and Discbline by Dfenit

The Commission would wse Rule 17 to conclude Jodpe Goicoechea's failure to tespond 55 an
admission to the charges. The evidence produced, however, by the mvestdgaron fails to esmblish
inzoncation by clear and convincing evidence. Further, the prosecutor requeseed the headng ro
“prove up” the churges and then fafled to do so. Only conBlicong and conclusory statements were
provided and the only tesamony ar the hearing came frotn witnesses who did not directly observe
atty of the charged acts, Further, udlizing Rule 17 to concloaively prove the scts, unproven at the
beasing, renders the entize heating meanungless, As such, voncems remun regarding so much
convincing weight being gven to a procedursl defaull, i light of swch weak evidence. This is
particulazly true when severe disciplioe is imposad,

o] Appeaning fo be latoceaned (1 1 ageid

Drespite |udge Crotcoechea’s defauln, intoxication is also undefined. This vagueness 15 only
compounded when Judge Goicoechen is not charged with besng in public while intoxicared. Instead,
ke is charped only with “appeadng to be publcally intosieated " Thete is a word of difference from
appernng in public while inteodcated and appeammg to be mtoxicated in poblic. This dishineton s
likely why an appearance will not generally form the basis for dissipline. Sor New. Code Judicial

! “Clear und convincng sviderce means evidmen sealbishing svery fucnual element 1o bo haghly probable or evidence
which musl e sp cleis a5 1o leave oo substantsl deubt” Fyee g Serel, 117 Hew, &, 17, 10 7.0 424, 431 {2001). Sar il
Cnivbard g Gkl 935 5800 B2 870 Mo Cr App. 1996)" The cléar and comainsing standard. .. refers 10 evcdonce
which instanthy tiles the seales in the affisrnative when weighed against the evidence in appomtion, and the fct findec's
crind is lefi with an abiding comviction that the cvidence i wae"x Saw o Addfagen, 580 5024 268, 570 (Tex.

1979 lesr and convindng evidence i defined a5 that measure ar degree of proof which will produce in the mind of
il triee of facr a Bom bebef or conviction as to the truth of the allegancns sought w be eetatlishaed. ™).
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Conduet B 1.2 Comment 5 (*Crdinanly, judicsl diseipline will not be premised upon appeasance of
impropriety tone, but must also invalve the vioktion af anether parton of the Code a3 well ).
These has been no ehiecdve standard presented for intexication and without objective srandards os
ctitena, decisions become arbimary. Joe ep Sromweip o Stare, 120 Newe. 347, 1 P 39 (2004) (0 amate
has an oblgation 1o provide objectve and clear standards 1o channel discretion); Moy o New
Comerr'sn o fudicial Diveipline (Tn e Masley), 120 Nev. 908, 102 P_3d 555 (2004)("a judpe is noc to be
evaluated by a subjecove standand, but by the smadard of an objectve reasonable person, becavse
people who have nor served on the bench are often all too willing to indulge suspicinas and doubrs
concerning the inwepsty of jedges. ™).
3. Discipline
A1 The Dicpiine Toposed ¢ Digpeaporsionat to Other Samilar Caser
Despite the concerms above, the Commission relicd on Bule 17 o conclude Judge
Giogcoeches violated the Code and thae discipline s warmnted. Yer the allegations of this case, even
if me:u’, cannot warrant the most severe sancoon — preclusion from ever holding judicisl office.
The conduce in this case, while serioos, pales in comparison ta prior cases where thig most severe

saneton was mposed.” Judpe CGoicnechea’s conduct is not comparahle to the most severe cases

#The fect thar thers gr= |cpnr|::wh:i.|:'l'| SRAT TERRESE athes mowblesome eomdwer, For which d.ilu_pﬁm ﬂl:l.!'ht pETpET, does
nai change the facl, the aaly charge agamat fudge Grocneche, in Crine 171, b “appeanng s be inroasared

* Olnra the Commssens decided o hald dhe ul]ipei.mn prtven, I-:q,- Fale 17, the Comremmssiom Wi qu.l.-'q'bd i felibcrmen
whether jadge Ooiceschen’s condact wis wallfd or not Wil Tudge Bishep, for the ceesons set Forth barem, would mot
have used Rule 17 1o hodd the alegadons provey, the Commzsion eleced w0 do so, Thus, for purposes of imessinghally

engamng in the remuning delibesacions, [udpe Briban acerpind the detnrmmation. A peanln, iF the allegatons are
dezened peoven, B b LifBcult to concluds the vonduct was nop sallfl.

Aln 2022, ludge Dowglas G. Smith, who had previouely been repimanded, ¢ensured, fined aral requdred po permicipace in
educabon, wia beered fooan ever holding judicial office afer being found o have: (1) necessitnted o new oal fae fudfing
1o wwear the iy, (2} privasely conversing with the prosecuron during a peading wal; {3) having 2 witness taken it
cstodyl (4 o parmesn of Fadling w fobow well established law; and (5) contrnieng ro make etroes afier comectonal
mrlrachons

In 2019, Judge Daved Humbe, who had preveausly been suspended, fined end requared to pachcipate i educaton, was
bareed fom ever boddiag udicisl office after bedng Fowsd po; (1) ack & basic npderstanding of jumdicton; (2} ignodag
stanstnry requirements in many cuses; (3) hcked Jogad koowledge: (4) depriving parties of the oppomuandty 1o be heand; {3)
lack ciligence in performing duies, (8} display & leck of decorum with o treumatized uvenile; [T} be recalcinearin
Tedicial dudes; arad (8 lack neccasary kawledpe oo poaform basde podiciad dunies,

In 2017, Judge Conesd Hiafen wes barmed foom ever holding jedscia] office after (1) mmpropedy sentencng ovwlsiple
defendante 1o @il for condempt; (2 orderng 2 pablic defender bppdouffed and sentencing her client o pil withaur the
benefit of cownse].

I 204, Judge Steven B ones, who hed been poeviousy dsciplined For comtimuing 1o preside s cases liggaed by an
attomiey with whom he w9 “rmaintining & coge docisl and personal relationship”, was bereed from ever halding oyl
affice after being found t have (1) entsred ina 3 canipieacy 1o defraod; (2 asesst 3 co-conspicator o ohiin an own
recogrizance celeaae; (¥) waed his podiden 13 a fudpe 16 make the fand scem legitimace 1o, 9t lsni, one victm, (F) ke



cited, while other condoct similar to or more severe then Judge Gowoechen's eonduet did sot result
in the most severe sanction® The penaly imposed should reflect the sedousness of the violagon, the
prevention of future viokations, if possible, and be consistent with the imposigon of penalties in

poor cases of misconduct

3.2 Mitigating Fuctors St

actions “delriuding wenms of milions of dollees; (7} heing convicied of flony Frand charpes; and [6) have tken
“adwance and eilfoct 1o thesrt and delar the Commission”

[n 2008, [wdge Elizabety Halvemon was, aftar o 7 day hearng, bareed feodn ewer finlding mdicial office, afier being found
ta hawe: [T bed ander garh; (2] displaped conndamshle disrespect for Commision prectndingsy; (1) been Yembineeed”
and “parapcid” agmnst & fellow judpe: (40 weat our o ber way 1o creste conflics with g fellow judge, (3} sleps thzough
portions of three mials, () hed impooper conract wath mualiaple deliberating jaries; {7) made impropar comaments to the
rnedin; (H) requiesd conact seaff to vl her feet, oeck aned shoddors, (9 demoratned o “bisame™ melaticnaldp wich sl
(1G] Secked the alabity to reat stadf with digriny ond sespect; (1) sarepEtiously allowiog indbaduals sccess o estrictad
areas of the courthouse, (17) made filse sravements 2 the media; and (15 ade Bl reporrs 1o lew eaforcement.

In 2008, Judge Bachalas Del Yecchin wns burmed from ever halding judicial ntfice afer beirg found o kave: (1)
spapup A sexual elanonahdp wath his judioad assismn:, who was 2o ks foomer stepdasghsi () engaged & seaual
linsoms during wodking howrs; (3] ook adverse wchons agsins: the sssisnns when the sexual relstonstbup ended; (4]
d.ul.rn:,lin;u_ ewmidence af the ul:uiuﬁ:'.".jp befose the Cromnaksion caukd ohiaia i |I‘5'i Pl l'!i:ilﬂ‘!l discriminanary
comenenis gboat nod 1o sl and {6} made mappropdete comments sbowt and we ctber staff, podges and adomeys

[ 2005, fuibge Teffoey Sobel was baresd from ever hodding judiciol offce sfter being found o baves (1) “wold amoraey
Baysck he was ***ed becyore he hedn'e contaboied” in e judges reeleciion campaign; (1) requited an sfomey 10
EEEII‘Ii.I’!: kds otiemdance &t e iudge’s oppontnt’s tampalgn event; and (3} mgﬂ.gﬁd i persistent giforts fo obtain
CRBpMER comisibutens froen an Mooy,

In 2004, Judge Philip Thomas was bareed from ever holding judical offor after being fourd 10 have been convicted of
thres deiving wnder the inflacsce indidents in o single yeae. In 2004, Jodge Prul Freitag was barced from eves holding
fadiciel aifice 4fter being found o have caused suenesows retrals and dismassals by lesving multple <romiasl and cwvil
cascs undecided for multiple yeatt (decades in some casea), Tn 2005, Judpe Perer LaPorta was baczed from ever hobding
judicial affice 2fter being fownd te have: (1} taking money “to effectnte an extelepsd exeraction of a misor™; |
LOnbUng 2085 & b pmpan podge, despite belng suspended by the Mevada State Bar; sndd (3) sceruing and failng o
pay eneary of $BOK0L00 i el cichexs,

In 1998, Judge Frances-Ann Fine was bamred from ever holding judicial office after being found o beve: (1) engaged in
3 parte communications aith malople judges m an atempt to niluenco thear dicion @ a cage in which she servad o
courvsel; (2} eviclenced 3 coninueng pastern of oo parre commuenscstons on Wl s i cares; [3) contawed o
engage im such condwet afice beirng previously disciplined for the same condacs, and (8) sppointing 3 Ganily member as
i o

T §995, Judpe Gary Davis was baseed froem ever boldang judscia] office efter being bound 1o have: (1) boreoaed money
Frevm et srafland dld ot prosmgily repay U; 00 publically endorsed » candidate; (3) stodng and ek sstigques in die
eourthouse fo sappoe kis perscnal business; (3} utlzsd court funds for his pecional use, (Y) playing iapprepsate soags
feg "Juilbouse Fock™ ro crmenal defendants awaitng sroaignmaent; [8) teok rae bailiffs and a cowrt amplopes o
“hesate” 4 car dealer, {7} directed courr slf, dutng coun hours, & poelaem sl eonces ot his m':"]"#"’ bty
(&} direciang payment 1e charty is beu of fines/ fess 1o enhance his ehoctabality, () testfied falsely 0t 2 heanng (10;
e m.Fmrrq.qﬂ {11) beea “coamsnacious and conremptucas” at @ Comeratsen hEtiiilE- MMoihing mn ches e even
lppmul:]'baa e comduet tn theie ok rllll]lidg ik h@in‘ulg Fro judicial affice.

* Judge Michael Fletcher was disclplined for: (1) being inmxicated while pressding oves mukiple cases on multiple
oreasion {2} comenming alcokal while driving s cowenty vehichs; (3 breng belodcated while grasg a puablic i:!!!ﬂﬂ'll'. (#]
heing intoxicated while officiuting a wedding (5) drinkisg while drving, (&) being misecared, while possessing 3 Fresem
= the eaurrhouse. Yer he was nat bareed from judictal office. Judge Charles McGee was convicted of driviag ancer the
influence, yet he wan oot buroed om judicial adfice. lndeed, the only thang dntmguishing Jodge Gouccnchea froom
Judges Fletcher and McCee appears ta be Judge Goicoeches wus nat rexpanares bl Commusemn



The Commission also found no substantal midgadng circumstances. Yet, the face judge
Gotcoechea did not contest the allegations aguinst him or nen for reelection are both highly
mitiguting crcumstances, While mitspagon s not defined for judicial discipline proceedings in
Mevada, such action has been deemed miogadng in at least one other state. Tor eg Ohio Gov, Bac R
LMCHY. Judge Goicoechea voluntazily removed himsell from any oppormnity o repeat such
conducs and volunranly erminated his career, which he obtained throwgh the difficultes and
srugples of 4 contested clection. Whle the Commission places lirtde weight in this, the grawicy and
prreonal cost of tus decision 5 na small thing, The Commission deems it aggravating that Judge
Goeoeches's conduct “created the potential” for problems in either the search watrants or the cases
resulting from the search warrants, “Patennal™ s, necessanly, speculatve, at best, snd suggests acnaal
problems did not anse. Indeed, the lack ol any allsgution or evidence 1o suggest any sctual impact &
better considered mitigating. Addidonal mirgaton includes (1) not challenging the allegarions
agaanst hism; (2} the lack of evidence presented at the heanng csablishing sctual intonicadon; and (3)
no pattem of perfosming judicial duties while intoxicated, us Counts [ and 1T arose 0 a angle nught.

3.3, The Drsapioe Impored Leaves no Possibefigy of Beform

To forever bar Judge Gokroeches from judicisl office discounts any possibiity for
rehmhilitation and deems him unworthy of redemption. As 2 sociery we recognize people struggle
u.m:!: addiction and substance abuse and we helieve in the value of estment and rehabilistion. How
then can we reject the possibabioy of redempunon?

3.4, The Dizcipline Iompored i Ants-Divrroerale:

Finalky, forewver bamong Judge Goicoechea from pudical office is an extraordinary measure
and should be reserved for the most egregpous and exireme cucumsatances, which ate noi present in
this case. It is entrely contrary to our tradigons of representative democracy. It depoves the votezs
of # choice in electing their judges. By barrng Judge Goicocches, forever, a3 commission of seven
people will have substinated ther padgment for thae of thoussnds of voters. Nenther current voress
{mot any future vorets in perperniny) will ever be able o deem Judge Goicoachea sufficienty
reformed. The Commizsion has, fovever, taken that opdon away snd has, in essence, said o the
voters: “we cannot trust you to make the nght choice regneding Tudge Golcosches, so we are making
1 for you. .. focever.”” We cannot make such 3 staterment,

3.5. A Public Consurv, Admonishrreni or Reprinvend Coupled with a Troatesent Raguirtosent 11 Adsquate

A requiremnent that Judge Goicoechea obiain substance abuse treutment weould address

concems regarding repetition of this behavios. This sequirernent was adequate to address mors



severe substance abuse issues in other cases.” Farther, peblically reprimanding, admonishing or
censunng fudge Gowoechea would serve to sufficiendy express disapproval of Judge Goicocchea's
actions. 1t is also impartant to sancmber, be is not currently serving as 2 judge. As such, in order to
serve a5 a judge again, he must cither be appointed or eleaed. Such public dsapproval would proect
the public by infeaming both the voters and any appointing authority sware of these matters and
allow them to make their decisians, with the full knowledge of these circumstances, while respecting
our democratie rmaditions and allovang for the possiilisy of redemption.

4. Conclusion
Fot the forgoing reasons, Judge Bishop respectfully dissents from the Commission’s findings
in Counts [ [1, IT1 and the discipline imposed,

Y4
Judge Stephen Bishop
Ely Jusace Couzt

Par the forpoing reasons, Judge Luis respectfully dissents from the Commussion's Endings m
Caunts ?_ud_ the discipline imposed.

Judge Krstin Las
Carson City JusticeMunicipal Court

 Jaidge Fletcher snd Judge MeCea, both described in an earlier foomote, weee nor emoved {mom the beack, but wese
required to parcaEpate @ pabitence shuse weatment
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