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NOTICE OF HEARING FOR THE ADOPTION OF REGULATIONS
Intent to Adopt Regulations

LCB File No. R183-18

NOTICE IS HEREBY GIVEN that the Division of Welfare and Supportive Services will hold a public hearing
to adopt the Child Support Guidelines as drafted R183-18.

The public hearing will be conducted via videoconference beginning at 1:00 PM on Tuesday, August 20, 2019,
at the following locations:

Legislative Counsel Building Grant Sawyer State Office Building
401 South Carson Street 555 East Washington Avenue
Hearing Room 2135 Hearing Room 4412
Carson City, NV Las Vegas, NV

If unable to attend in person, teleconferencing will be available. Please call in with one of the following
numbers:
(702) 486-8777 (South)
(775) 684-8777 (North)
Access Code: 7777

This public hearing will be conducted in accordance with NRS 241.020, Nevada’s Open Meeting Law.

AGENDA

1. Public hearing presentation on proposed amendments to NAC Chapter 425 in LCB File No. R183-18.

2. Public Comment on proposed amendments to NAC Chapter 425 in LCB File No. R183-18.

3. Consideration and adoption of proposed amendments to NAC Chapter 425, LCB File No.
R183-18, Child Support Guidelines
For Possible Action

4. Public Comment

5. Adjournment

The proposed changes will revise Chapter 425 of the Nevada Administrative Code and are being proposed in
accordance with NRS 425.620.

The proposed changes to NAC 425 include the following:


http://dwss.nv.gov/

This regulation establishes the child support guidelines that will be used to calculate child support in this
State upon the effective date of this regulation.

Defines “gross income” for the purposes of calculating child support.

Defines an “obligee” as a person who is entitled to receive child support.

Defines an “obligor” as a person who incurs a legal obligation to provide child support.

Requires any child support order to be based on an obligor’s earnings, income and other evidence of
ability to pay.

Authorizes the parties to a child support proceeding to stipulate to an amount of child support that does
not comply with the child support guidelines established in this regulation and sets forth the
requirements that such a stipulation must satisfy in order to be binding.

Provides that a court may reject such a stipulation if it is a product of coercion or the amount of child
support does not meet the needs of the child.

Requires the monthly gross income of each obligor to be determined by stipulation of the parties or the
court.

Authorizes the court to impute income to an obligor who is underemployed or unemployed without good
cause and requires the court to take into consideration the specific circumstances of the obligor.
Requires the court to make an equitable division of the reasonable costs of child care.

Requires every child support order that is issued or modified in this State to include a provision
specifying that medical support is required to be provided for the child and any details relating to such a
requirement.

Establishes the schedule for determining the base child support obligation of an obligor based on the
number of children who will receive support and the monthly gross income of the obligor.

Requires child support to be established using a low-income schedule based on the federal poverty
guidelines if the court determines that the total economic circumstances of an obligor limit his or her
ability to pay the base child support obligation determined.

Authorizes the court to establish an appropriate child support obligation if the monthly gross income of
an obligor is below the lowest level set forth in the low-income schedule.

Authorizes the court to adjust any child support obligation in accordance with the specific needs of the
child and the economic circumstances of the parties.

Provides that the incarceration or involuntary institutionalization of an obligor for a period of 180
consecutive days or more, or the release from such incarceration or involuntary institutionalization,
constitutes a substantial change in circumstances that warrants the review and, if appropriate, adjustment
of a child support order.

Prohibits incarceration or involuntary institutionalization from being treated as voluntary
unemployment.

Establishes provisions relating to the automatic termination of a child support obligation if a child
support order pertains to: (1) only one child; or (2) more than one child but allocates a specific amount
of the total child support obligation to each child.

Provides that if a child support order pertains to more than one child and does not allocate a specific
amount of the total child support obligation to each child, a person who wishes to modify the order when
a child reaches 18 years of age or, if the child is still in high school, graduates from high school or
reaches 19 years of age, whichever comes first, the person must file a motion to modify the order or
submit a stipulation between the parties to the court.

Sets forth a notice that must be included in any child support order that pertains to more than one child
and does not allocate a specific amount of the total child support obligation to each child.

Requires any modification or adjustment of a child support order to be based upon a change in
circumstances unless otherwise authorized by law or regulation.

. Anticipated effects on the business which NAC 425 regulates:
A. Adverse effects: No adverse effects on any businesses are anticipated.



B. Beneficial: Do not anticipate regulations affecting any businesses.
C. Immediate: No immediate effects on any businesses are anticipated.
D. Long-term: No long-term effects on any businesses are anticipated.

2. Anticipated effects on the public:
A. Adverse: No adverse effects on the public are anticipated.
B. Beneficial: It is anticipated that child support obligations will be more realistic for parents ordered to
pay support thereby increasing the likelihood of consistent payments for parents receiving child support.
C. Immediate: Child support obligations court ordered on or after the proposed effective date will be
based on the proposed guidelines. Existing child support obligations eligible for modification on or after
the proposed effective date will be based on the proposed guidelines.
D. Long-term: It is anticipated that child support case participants will benefit from the revised
guidelines for the duration of their children’s minority.

3. The are no estimated costs to the Division of Welfare and Supportive Services.

The currently effective regulations do not assess a fee and these programs have not paid any certification
fees previously.

The proposed regulations do not overlap or duplicate any other Nevada state regulations.



Members of the public may make oral comments at this meeting. Persons wishing to submit written testimony
or documentary evidence may submit the material to Joy Tomlinson, AAIV, at the following address:

Division of Welfare and Supportive Services
1470 E College Parkway, Ste 122
Carson City, NV 89706

Members of the public who require special accommodations or assistance at the public hearing are required to
notify Joy Tomlinson, AAIV, in writing to the DWSS, 1470 E College Parkway, Ste 122, Carson City, NV
89706, or by calling (775) 684-0698 at least five (5) working days prior to the date of the public workshop.

You may contact Joy Tomlinson, AAIV by calling (775) 684-0698 for further information on the proposed
regulations.

A copy of the notice and the proposed regulations are on file for inspection and/or may be copied at the

following locations during normal business hours:

Division of Welfare and Supportive Services

1470 College Parkway
Carson City, NV

Division of Welfare and Supportive Services

1900 E Flamingo Road

Las Vegas, NV

Nevada State Library and Archives

100 Stewart Street
Carson City, NV

A copy of the regulations and small business impact statement can be found on-line by going to:
https://dwss.nv.gov/Home/Features/Public-Information/

A copy of the public hearing notice can also be found at Nevada Legislature’s web page:

https://www.leg.state.nv.us

Division of Public & Behavioral
Health

4150 Technology Way

Carson City, Nevada 89706

Division of Welfare & Supportive
Services

Henderson Office

520 S. Boulder Highway
Henderson, Nevada 89015

Division of Welfare & Supportive
Services

Central Office

1470 College Parkway

Carson City, Nevada 89706

Division of Welfare & Supportive
Services- Elko Office

1020 Ruby Vista Drive, #101
Elko, Nevada 89801

Division of Welfare & Supportive
Services

Reno Office

4055 S. Virginia Street

Reno, Nevada 89502

Division of Welfare & Supportive
Services

Las Vegas Flamingo Office
3330 E. Flamingo, Suite 55

Las Vegas, Nevada 89121

Division of Welfare & Supportive
Services

Las Vegas Belrose Office

700 Belrose Street

Las Vegas, Nevada 89701

Legislative Building
401 S. Carson Street
Carson City, Nevada 89701

Grant Sawyer Building
555 East Washington Avenue
Las Vegas, Nevada 89101

Copies may be obtained in person, by mail, or by calling (775) 684-0698.

Copies may also be obtained from any of the public libraries listed below:



https://dwss.nv.gov/Home/Features/Public-Information/
https://www.leg.state.nv.us/

Carson City Library
900 North Roop Street
Carson City, NV 89702

Churchill County Library
553 South Main Street
Fallon, NV 89406

Douglas County Library
1625 Library Lane
Minden, NV 89423

Esmeralda County Library
Corner of Crook and 4th Street
Goldfield, NV 89013

Eureka Branch Library
210 South Monroe Street
Eureka, NV 89316-0283

Humboldt County Library
85 East 5 Street
Winnemucca, NV 89445-3095

Lander County Library
625 South Broad Street
Battle Mountain, NV 89820-0141

Lincoln County Library
93 Maine Street
Pioche, NV 89043-0330

Lyon County Library
20 Nevin Way
Yerington, NV 89447-2399

Mineral County Library
110 1% Street
Hawthorne, NV 89415-1390

Pahrump Library District
701 East Street
Pahrump, NV 89041-0578

Pershing County Library
1125 Central Avenue
Lovelock, NV 89419-0781

Storey County Library
95 South R Street
Virginia City, NV 89440

Tonopah Public Library
167 Central Street
Tonopah, NV 89049-0449

Washoe County Library
301 South Center Street
Reno, NV 89505

White Pine County Library
950 Campton Street
Ely, NV 89301-1965

Per NRS 233B.064(2), upon adoption of any regulations, the agency, if requested to do so by an interested
person, either prior to adoption or within 30 days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption, and incorporate therein its reason for overruling the consideration urged

against its adoption.




REVISED PROPOSED REGULATION OF THE
ADMINISTRATOR OF THE DIVISION OF
WELFARE AND SUPPORTIVE SERVICES OF THE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
LCB File No. R183-18

July 3, 2019

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: §81-23, NRS 425.620.

A REGULATION relating to child support; establishing the child support guidelines that will be
used to calculate child support in this State upon the effective date of this regulation;
and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing federal law and regulations require each state to establish child support
guidelines and to review such guidelines at least once every 4 years to ensure that the application
of such guidelines results in appropriate awards of child support. (42 U.S.C. § 667(a); 45 C.F.R.
8 302.56(e)) Existing federal regulations also establish minimum standards for such guidelines.
(45 C.F.R. 8 302.56(c)) Existing Nevada law establishes the general formula used to calculate
child support and sets forth several other related provisions. (NRS 125B.070-125B.085,
125B.095) Existing Nevada law also requires: (1) the Committee to Review Child Support
Guidelines to review the existing child support guidelines established in this State and provide
any recommendations for revisions to the Administrator of the Division of Welfare and
Supportive Services of the Department of Health and Human Services; and (2) the
Administrator, after reviewing and considering such recommendations, to adopt regulations
establishing the child support guidelines in this State. (NRS 425.620) The regulations adopted by
the Administrator will replace the guidelines currently set forth in existing law.

This regulation establishes the child support guidelines that will be used to calculate child
support in this State upon the effective date of this regulation. Section 4 of this regulation
defines “gross income” for the purposes of calculating child support. Section 5 of this regulation
defines an “obligee” as a person who is entitled to receive child support, and section 6 of this
regulation defines an “obligor” as a person who incurs a legal obligation to provide child
support. Section 8 of this regulation requires any child support order to be based on an obligor’s
earnings, income and other evidence of ability to pay.
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Section 9 of this regulation authorizes the parties to a child support proceeding to
stipulate to an amount of child support that does not comply with the child support guidelines
established in this regulation and sets forth the requirements that such a stipulation must satisfy
in order to be binding. Section 9 also provides that a court may reject such a stipulation if it is a
product of coercion or the amount of child support does not meet the needs of the child.

Section 11 of this regulation requires the monthly gross income of each obligor to be
determined by stipulation of the parties or the court. Section 12 of this regulation authorizes the
court to impute income to an obligor who is underemployed or unemployed without good cause
and requires the court to take into consideration the specific circumstances of the obligor.

Section 13 of this regulation requires the court to make an equitable division of the
reasonable costs of child care, and section 14 of this regulation requires every child support
order that is issued or modified in this State to include a provision specifying that medical
support is required to be provided for the child and any details relating to such a requirement.

Section 15 of this regulation establishes the schedule for determining the base child
support obligation of an obligor based on the number of children who will receive support and
the monthly gross income of the obligor. Section 16 of this regulation requires child support to
be established using a low-income schedule based on the federal poverty guidelines if the court
determines that the total economic circumstances of an obligor limit his or her ability to pay the
base child support obligation determined pursuant to section 15. Section 16 also authorizes the
court to establish an appropriate child support obligation if the monthly gross income of an
obligor is below the lowest level set forth in the low-income schedule. Section 17 of this
regulation authorizes the court to adjust any child support obligation in accordance with the
specific needs of the child and the economic circumstances of the parties.

Section 18 of this regulation provides that the incarceration or involuntary
institutionalization of an obligor for a period of 180 consecutive days or more, or the release
from such incarceration or involuntary institutionalization, constitutes a substantial change in
circumstances that warrants the review and, if appropriate, adjustment of a child support order.
Section 18 also prohibits incarceration or involuntary institutionalization from being treated as
voluntary unemployment.

Section 19 of this regulation establishes provisions relating to the automatic termination
of a child support obligation if a child support order pertains to: (1) only one child; or (2) more
than one child but allocates a specific amount of the total child support obligation to each child.
Section 19 provides that if a child support order pertains to more than one child and does not
allocate a specific amount of the total child support obligation to each child, a person who wishes
to modify the order when a child reaches 18 years of age or, if the child is still in high school,
graduates from high school or reaches 19 years of age, whichever comes first, the person must
file a motion to modify the order or submit a stipulation between the parties to the court. Section
20 of this regulation sets forth a notice that must be included in any child support order that
pertains to more than one child and does not allocate a specific amount of the total child support
obligation to each child.
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Section 21 of this regulation requires any modification or adjustment of a child support
order to be based upon a change in circumstances unless otherwise authorized by law or
regulation.

Section 1. Chapter 425 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2 to 21, inclusive, of this regulation.

Sec. 2. Asused in sections 2 to 21, inclusive, of this regulation, unless the context
otherwise requires, the words and terms defined in sections 3 to 7, inclusive, of this regulation
have the meanings ascribed to them in those sections.

Sec. 3. “Child support obligation” means the amount of child support that is required
to be paid by an obligor.

Sec. 4. 1. “Gross income” includes, without limitation:

(a) Salary and wages, including, without limitation, money earned from overtime pay if

such overtime pay is substantial, consistent and can be accurately determined.

(b) Interest and investment income, not including the principal.

(c) Social security disability benefits and old-age insurance benefits under federal law.

(d) Any periodic payment from a pension, retirement plan or annuity which is considered

remuneration for employment.

(e) Net proceeds resulting from workers’ compensation or other personal injury awards

intended to replace income.

(f) Unemployment insurance.

(9) Income continuation benefits.

(h) Voluntary contributions to a deferred compensation plan, employee contributions to an

employee benefit or profit-sharing plan, and voluntary employee contributions to any pension
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or retirement account, regardless of whether the account provides for tax deferral or
avoidance.

(i) Military allowances and veterans’ benefits.

(j) Compensation for lost wages.

(k) Undistributed income of a business entity in which a party has an ownership interest
sufficient to individually exercise control over or access the earnings of the business, unless
the income is included as an asset for the purposes of imputing income pursuant to section 12
of this regulation. As used in this paragraph:

(1) “Reasonable allowance for economic depreciation” means the amount of
depreciation on assets computed using the straight-line method and useful lives as determined
under federal income tax laws and regulations.

(2) “Undistributed income” means federal taxable income of a business entity plus
depreciation claimed on the federal income tax return of the business less a reasonable
allowance for economic depreciation.

(D Child care subsidy payments if a party is a child care provider.

(m) Alimony.

(n) Except as otherwise provided in subsection 2, all other income of a party, regardless of
whether such income is taxable.

2. The term does not include:

(@) Child support received.

(b) Foster care or kinship care payments.

(c) Benefits received under the federal Supplemental Nutrition Assistance Program.

(d) Cash benefits paid by a county.
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(e) Supplemental security income benefits and state supplemental payments.

(F) Except as otherwise provided in paragraph (I) of subsection 1, payments made for social
services or any other public assistance benefits.

(g) Compensation for losses, including, without limitation, both general and special
damages, from personal injury awards not intended to replace income.

3. This section must not be construed to limit income withholding or the assignment of
workers’ compensation benefits for the collection of child support.

Sec. 5. “Obligee” means a person who is entitled to receive payments for the support of
one or more children pursuant to an order.

Sec. 6.  “Obligor” means a person who incurs a legal obligation to provide support for
one or more children pursuant to an order. If the parties have joint physical custody of at least
one child, each party is an obligor.

Sec. 7. “Order” has the meaning ascribed to “order for the support of a child” in
NRS 125B.145.

Sec. 8. 1. Anyorder must be based on the obligor’s earnings, income and other
evidence of ability to pay.

2. Itis presumed that the basic needs of a child are met by a child support obligation
established pursuant to the guidelines set forth in sections 2 to 21, inclusive, of this regulation,
however, this presumption may be rebutted by evidence proving that the needs of a particular
child are not met or are exceeded by such a child support obligation.

3. If the court establishes a child support obligation that is greater or less than the child
support obligation that would be established pursuant to the guidelines set forth in sections 2

to 21, inclusive, of this regulation, the court must:
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(a) Set forth findings of fact as to the basis for the deviation from the guidelines; and

(b) Provide in the findings of fact the child support obligation that would have been
established pursuant to the guidelines.

Sec. 9. 1. Inlieu of having a child support obligation determined pursuant to the
guidelines set forth in sections 2 to 21, inclusive, of this regulation, the parties may stipulate to
a child support obligation that does not comply with such guidelines. To be binding, such a
stipulation must be in writing and:

(a) Set forth the current monthly gross income of each party;

(b) Specify what the child support obligation would be under the guidelines;

(c) Provide notice to both parties that, if either party seeks a review of the stipulated child
support obligation for any authorized reason, the court will calculate the child support
obligation in accordance with the child support guidelines in effect at the time of the review;

(d) Contain a certification by the obligee that he or she is not currently receiving public
assistance and has not applied for public assistance;

(e) Certify that the basic needs of the child are met or exceeded by the stipulated child
support obligation; and

(F) Be approved and adopted as an order of the court.

2. Notwithstanding the provisions of subsection 1, a court may reject a stipulation if the
court determines that the stipulation is a product of coercion or the child support obligation
does not meet the needs of the child.

Sec. 10. 1. Ifthe parties do not stipulate to a child support obligation pursuant to
section 9 of this regulation, the court must determine the child support obligation in

accordance with the guidelines set forth in sections 2 to 21, inclusive, of this regulation.
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2. If a party has primary physical custody of a child, he or she is deemed to be the obligee
and the other party is deemed to be the obligor, and the child support obligation of the obligor
must be determined.

3. If the parties have joint physical custody of a child, the child support obligation of each
party must be determined. After each party’s respective child support obligation is determined,
the child support obligations must be offset so that the party with the higher child support
obligation pays the other party the difference.

4. If the parties have two or more children and each party has joint physical custody of at
least one, but not all, of the children, the total child support obligation of each party must be
determined based on the number of children to whom each party owes a child support
obligation. After each party’s respective child support obligation is determined, the child
support obligations must be offset so that the party with the higher child support obligation
pays the other party the difference.

Sec. 11. 1. The monthly gross income of each obligor must be determined by:

(a) Stipulation of the parties; or

(b) The court, after considering all financial or other information relevant to the earning
capacity of the obligor.

2. In determining the monthly gross income of each obligor, the court may direct either
party to furnish financial information or other records, including, without limitation, any
income tax returns.

Sec. 12. 1. If after taking evidence, the court determines that an obligor is
underemployed or unemployed without good cause, the court may impute income to the

obligor.
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2. If the court imputes income, the court must take into consideration, to the extent
known, the specific circumstances of the obligor, including, without limitation:
(a) The obligor’s:
(1) Assets;
(2) Residence;
(3) Employment and earnings history;
(4) Job skills;
(5) Educational attainment;
(6) Literacy;
(7) Age;
(8) Health;
(9) Criminal record and other employment barriers; and
(10) Record of seeking work;
(b) The local job market;
(c) The availability of employers willing to hire the obligor;
(d) The prevailing earnings level in the local community; and
(e) Any other relevant background factors in the case.
Sec. 13.  The court must consider the reasonable costs of child care paid by either or both
parties and make an equitable division thereof.
Sec. 14. 1. Every order issued or modified in this State must include a provision
specifying:
(a) That medical support is required to be provided for the child; and

(b) Any details relating to that requirement.
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2. As used in this section, “medical support” includes, without limitation, the payment of
a premium for accessible medical, vision or dental coverage under a plan of insurance,
including, without limitation, a public plan such as Medicaid or a reduced-fee plan such as
the Children’s Health Insurance Program, that is reasonable in cost. For the purpose of this
subsection:
(a) Coverage under a plan of insurance is “accessible” if the plan:
(1) Is not limited to coverage within a geographical area; or
(2) Is limited to coverage within a geographical area and the child resides within that
geographical area.
(b) The payment of a premium for coverage under a plan of insurance is “reasonable in
cost” if:
(1) The cost:
() To each party who is responsible for providing medical support is not more than5
percent of the monthly gross income of the party; or
(1) Of adding a dependent child to any existing coverage for health care or the
difference between individual and family coverage, whichever is less, is not more than 5
percent of the monthly gross income of the party; and
(2) The court assesses the plan of insurance, including the copayments, deductible and
maximum out-of-pocket costs, and determines that the plan is reasonable in cost.
Sec. 15.  Except as otherwise provided in section 16 of this regulation, the base child
support obligation of an obligor must be determined according to the following schedule:
1. For one child, the sum of:

(a) For the first 36,000 of an obligor’s monthly gross income, 16 percent of such income;
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(b) For any portion of an obligor’s monthly gross income that is greater than $6,000 and
equal to or less than $10,000, 8 percent of such a portion; and

(c) For any portion of an obligor’s monthly gross income that is greater than $10,000, 4
percent of such a portion.

2. For two children, the sum of:

(@) For the first $6,000 of an obligor’s monthly gross income, 22 percent of such income;

(b) For any portion of an obligor’s monthly gross income that is greater than $6,000 and
equal to or less than $10,000, 11 percent of such a portion; and

(c) For any portion of an obligor’s monthly gross income that is greater than $10,000, 6
percent of such a portion.

3. For three children, the sum of:

(@) For the first $6,000 of an obligor’s monthly gross income, 26 percent of such income;

(b) For any portion of an obligor’s monthly gross income that is greater than $6,000 and
equal to or less than $10,000, 13 percent of such a portion; and

(c) For any portion of an obligor’s monthly gross income that is greater than $10,000, 6
percent of such a portion.

4. For four children, the sum of:

(@) For the first $6,000 of an obligor’s monthly gross income, 28 percent of such income;

(b) For any portion of an obligor’s monthly gross income that is greater than $6,000 and
equal to or less than $10,000, 14 percent of such a portion; and

(c) For any portion of an obligor’s monthly gross income that is greater than $10,000, 7
percent of such aportion.

5. For each additional child, the sum of:
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() For the first $6,000 of an obligor’s monthly gross income, an additional 2 percent of
such income;

(b) For any portion of an obligor’s monthly gross income that is greater than $6,000 and
equal to or less than $10,000, an additional 1 percent of such a portion; and

(c) For any portion of an obligor’s monthly gross income that is greater than $10,000, an
additional 0.5 percent of such a portion.

Sec. 16. 1. If the court determines that the total economic circumstances of an obligor
limit his or her ability to pay a child support obligation in the amount determined pursuant to
section 15 of this regulation, the child support obligation must be established by using a low-
income schedule which is based on the current federal poverty guidelines, as determined by
the Secretary of Health and Human Services, and which is published annually in the Federal
Register.

2. If the monthly gross income of an obligor is below the lowest level set forth in the low-
income schedule, the court may establish an appropriate child support obligation based onthe
total economic circumstances of the obligor, balancing his or her need for self-support with
the obligation to support his or her child.

3. The low-income schedule must be published by the Administrative Office of the Courts
on or before March 31 of each year.

Sec. 17. 1. Any child support obligation may be adjusted by the court in accordance
with the specific needs of the child and the economic circumstances of the parties based upon
the following factors and specific findings of fact:

(@) Any special educational needs of the child;

(b) The legal responsibility of the parties for the support of others;
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(c) The value of services contributed by either party;

(d) Any public assistance paid to support the child;

(e) The cost of transportation of the child to and from visitation;

(f) The relative income of both households, so long as the adjustment does not exceed the

total obligation of the other party;

(9) Any other necessary expenses for the benefit of the child; and

(n) The obligor’s ability to pay.

2. The court may include benefits received by a child pursuant to 42 U.S.C. § 402(d)
based on a parent’s entitlement to federal disability or old-age insurance benefits pursuant to
42 U.S.C. §§ 401 to 433, inclusive, in the parent’s gross income and adjust an obligor’s child
support obligation by subtracting the amount of the child’s benefit. In no case may this
adjustment require an obligee to reimburse an obligor for any portion of the child’s benefit.

Sec. 18. 1. Ifan obligor is incarcerated or involuntarily institutionalized for a period of
180 consecutive days or more, or is released from such incarceration or involuntary
institutionalization, such an occurrence is considered to be a substantial change in
circumstances that warrants the review and, if appropriate, the adjustment of an order based
on the obligor’s ability to pay. A party or the enforcing authority may petition the court to
request a hearing for review.

2. Incarceration or involuntary institutionalization must not be treated as voluntary

unemployment and income must not be imputed to an obligor who is incarcerated or

involuntarily institutionalized.
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3. The court may verify that an obligor has the means to pay more or less than the child
support obligation established in the order during the period that he or she is incarcerated or
involuntarily institutionalized.

4. If achild support obligation is reduced during the period that an obligor is
incarcerated or involuntarily institutionalized, beginning on the first day of the month
following the release of the obligor, the child support obligation must be set by using the
lowest monthly income in the low-income schedule established pursuant to section 16 of this
regulation or, if a higher child support obligation was ordered by the court during the period
of incarceration or involuntary institutionalization, to the higher of the two. This subsection
must not be construed to preclude an obligor from seeking a modification of an order based
on a change in circumstances or another authorized reason.

5. This section must not be construed to prohibit a party or the enforcing authority from
petitioning the court for a determination of a child support obligation or anyarrearage.

6. Asused in this section, “incarcerated or involuntarily institutionalized” includes,
without limitation:

(a) Imprisonment in a federal or state prison or a county jail; and

(b) Involuntary commitment to a facility for the detention of children or a mental health
facility.

Sec. 19. 1. Except as otherwise provided by law, if an order pertains to only one child, the
child support obligation terminates when the child reaches 18 years of age or, if the child is
still in high school, when the child graduates from high school or reaches 19 years of age,

whichever comes first.
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2. Except as otherwise provided by law, if an order pertains to more than one child and
allocates a specific amount of the total child support obligation to each child, the child support
obligation for a particular child is terminated beginning on the first day of the month
following the date on which the child reaches 18 years of age or, if the child is still in high
school, the first day of the month following the date on which the child graduates from high
school or reaches 19 years of age, whichever comes first.

3. If an order pertains to more than one child and does not allocate a specific amount of
the total child support obligation to each child:

(a) If a party wishes to modify the order when a child reaches 18 years of age or, if the
child is still in high school, graduates from high school or reaches 19 years of age, whichever
comes first, the party must file a motion to modify the order with the court or submit a
stipulation between the parties to the court.

(b) If a motion to modify the order is filed with the court, any modification of the child
support obligation:

(1) Must be in compliance with the child support guidelines in existence at the time of
the modification for the remaining children to whom the order pertains; and
(2) Unless the parties agree otherwise in a stipulation, will be effective as of the date the
motion to modify the order was filed with the court.
Sec. 20.  Any order that pertains to more than one child and does not allocate a specific

amount of the total child support obligation to each child must include the following notice:

NOTICE: If you want to adjust the amount of child support established in this order, you

MUST file a motion to modify the order with or submit a stipulation to the court. If a motion

--14--
LCB Draft of Revised Proposed Regulation



to modify the order is not filed or a stipulation is not submitted, the child support obligation
established in this order will continue until such time as all children who are the subject of this
order reach 18 years of age or, if the youngest child who is subject to this order is still in high
school when he or she reaches 18 years of age, when the child graduates from high school or
reaches 19 years of age, whichever comes first. Unless the parties agree otherwise in a
stipulation, any modification made pursuant to a motion to modify the order will be effective as

of the date the motion was filed.

Sec. 21. 1. Except as otherwise authorized by law or sections 2 to 21, inclusive, of this
regulation, after a court has established a child support obligation, any subsequent
modification or adjustment of the child support obligation must be based upon a change in
circumstances.

2. The receipt of public assistance by a child or an obligee constitutes a change in
circumstances that will allow the review and, if appropriate, modification of the child support
obligation in accordance with the child support guidelines in effect at the time of the review.

3. The adoption of or any revision to sections 2 to 21, inclusive, of this regulation must
not, in and of itself, be considered a change in circumstances sufficient to justify the
modification of any existing order or money judgment.

Sec. 22. 1. The provisions of section 18 of this regulation apply to any order for the
support of a child that is issued or modified in this State on or after the effective date of this
regulation.

2. Asused in this section, “order for the support of a child” has the meaning ascribed to it in

NRS 125B.145.
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Sec. 23. This regulation becomes effective on the first day of the first month following 90 days after the date

on which this regulation is filed by the Legislative Counsel with the Secretary of State.

--16--
LCB Draft of Proposed Regulation



Child Support Obligation of Low-Income Payers
at 75% to 150% of the 2018 Federal Poverty Guidelines

One Child Two Children Three Children Four Children Five Children
Monthly Child Child Child Child Child
Income Percent | Support | Percent | Support | Percent | Support | Percent | Support | Percent | Support
Up To Amount Amount Amount Amount Amount
5759 10.56% SED 14 52% 5110 17 16% 5130 18 48% 5140 15 B0% 5150
5786 10.75% 585 14 75% 5116 17 48% 5137 18.82% 5148 20.16% 5158
5813 10.55% SED 15.05% 5122 17.75% 5145 1% 16% 5156 20.53% 5167
5240 11.14% 504 15.32% 51259 18.11% 5152 19 50% 5164 20.85% 5176
SEET 11 34% S0E 15 59% 5135 18.42% 5160 15 Bd% 5172 21 26% 5184
5854 11.53% 5103 15 B6% 5142 18.74% 5168 20.18% 5180 21 62% 5193
5521 11.73% 5108 16.12% 5145 19.05% 5176 20.52% 5185 21 55% 5203
5048 11 52% 5113 16.35% 5155 15%.37% 5184 20.BE% 5168 22 35% 5212
5976 12.11% 5118 16663 5162 1% 65% 5162 21.20% 5207 22.71% 5222
51,003 1231% 5123 16.52% 5170 20.00% 5201 21.54% 5216 23.08% 5231
51,030 12 50% 5129 17.15% 5177 20.32% 5209 21 BR% 5225 23.44% 5241
51,057 12.70% 5134 17 463 5185 20.63% 5218 22.22% 5235 23 B1% 5252
51,084 12 89% 5140 17.73% 5162 20.55% 5227 22 56% 5245 24 17% 5262
51,111 13.09% 5145 17 55% 5200 21.26% 523k 22 50% 5254 24 54% 5273
51,138 13.28% 5151 18 26% 5208 21 58% 5246 23.24% 52E5 24 50% 5283
51,1E5 13.47% 5157 18.53% 5216 21 50% 5255 23 58% 5275 25 26% 5264
51,162 1367% 5163 18.75% 5224 22.21% 5265 23.52% 5285 25 63% 5306
51,215 13 86% 5165 15 0634 5232 22 53% 5275 24 6% 5256 25 .55% 5317
51,247 14 .06% 5175 1%.33% 5241 22 B 5285 24 6% 5307 26.36% 5329
51,274 14.25% 5182 1% 60% 5250 23 16% 5265 24 5% 5318 26.72% 5340
51,301 14 45% S188 15 BE3 5258 23 47% 5305 25 28% 5329 27 05% 5352
51,328 14 B4% 5154 20.13% 5267 23.75% 5316 25 62% 5340 27 A5% 5364
51,355 14 83% 5201 20 40% 5276 24 11% 5327 25 56% 5352 27 B1% 5377
51,382 15.03% 5208 20 66% L2086 24 42% 5338 26.30% 5363 28.18% 5385
51,409 15.22% 5215 20.53% 5265 24 74% 53495 26.64% 5375 28 54% 5402
51,436 15.42% 5221 21.20% 5304 25.05% 5360 26.58% 5387 28.51% 5415
51,463 15.61% 5228 21 47% 5314 25.37% 5371 27.32% 5400 26 27% 5428
51,460 15.81% 5236 21.73% 5324 25 B68% 5383 27 663 5412 28 64% 5442
51,518 16.00% 5243 22 D05 5334 26.00% 5365 28.00% 5425 30.00% 5455
Calculations:

The income in the first row is 75% of the monthly poverty level income for a one person household.
Child support amount in the first row is 663 of the amount calculated by applying the Mevada rate tothe monthly income.
The income amount forthe last row is 150% of the monthly poverty level income fora one person household.

2018 Federal Poverty Guidelines

Household Size Annual | Monthly
Income Income

1 512,140 | 51,012

2 516460 | 51,372

3 520,780 | 51,732

4 525,100 | 42,082

5 529,420 | 52,452

B 533,740 | 52,812

7 $38,060 | %3172

8 542 380 | 43,532

MNevada Rates
One Child 16%
Two Children 22%
Three Children 26%
Four Children 28%
Five Children 30

For families /households with more than 8 persons, add 54,320 for each additional person.
hittps - fwwew federalregister . gov idocu ments 2018 /01 /1 8/2018-008 14/ an nual-update-of-the-hhs-pove roy-guidelinegs

lofl
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SMALL BUSINESS IMPACT STATEMENT
LCB File No. R183-18
PROPOSED ADDITION OF NAC CHAPTER 425

Pursuant to NRS 233B.0608(1), the Division of Welfare and Supportive Services (DWSS) must determine whether
the proposed regulations developed in accordance with Assembly Bill 278, Chapter 371, 79" Session 2017 to
establish child support guidelines are likely to: (a) impose a direct and significant economic burden on small
business; or (b) directly restrict the formation, operation, or expansion of a small business. NRS 233B.0382 defines

a small business to be any business that employs 150 or fewer employees.

Backaround

The proposed regulations establish child support guidelines for the calculation of child support and other matters
properly relating thereto. The proposed regulations were the result of Assembly Bill 278, Chapter 371, 79th Session
2017 which created the Committee to Review Child Support Guidelines and required the Committee to review the
child support guidelines established in the State of Nevada and submit recommendations to the Administrator of the
Division of Welfare and Supportive Services and required the Administrator to consider the recommendations and
adopt regulations establishing child support guidelines. The child support guidelines set forth in NRS 125B.070,
125B.080, 125B.085 and 125B.095 will be repealed upon adoption of the regulations in to the newly created chapter
425 of the Nevada Administrative Code.

Method

Division of Welfare and Supportive Services reviewed the proposed regulations and compared the regulations to the
sections of NRS 125B which will be repealed upon adoption of the regulations. Division of Welfare and Supportive

Services staff also reviewed all forms currently sent to businesses regarding child support.

Analysis

The proposed regulations do not implement any new requirement on Nevada businesses. The duty to support a child
is owed by a private individual, not a business. The proposed regulations address how the child support obligation
is calculated. The proposed regulations do not alter any other law or regulation specific to gathering income or
serving wage withholding documents on businesses acting as employers. The regulations do not alter the information
all employers are mandated to provide under federal law to establish, modify and enforce child support obligations.
Nor do the regulations alter the Federal wage withholding requirements. Additionally, forms specific to wage

withholding are Federal and will not change based on the proposed regulations.
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Section 466 of the Social Security Act (Act) (42 U.S.C. 666) contains the list of specific child support enforcement
procedures that each State is required to have in place in order to satisfy the State Plan requirements of section 454
of the Act. (See 42 U.S.C. 666(a)(1) and (b).) Additionally, subsection 454A(g) of the Social Security Act requires
the transmission of an income withholding order to the employer within two business days from the date a State 1V-
D agency receives notice of the source of income. In addition, this subsection requires the State I\V-D agencies to
issue an income withholding order using the "uniform formats prescribed by the Secretary.” (See 42 U.S.C.
654A(g)(1)(A) and 666 (b)(6)(A)(ii).) The proposed regulations do not alter these provisions of the Act. The Nevada
Revised Statutes specific to wage verification and withholding found in NRS31A and NRS 425 remainunchanged.

Determination

The proposed regulations do not implement any new requirement on Nevada businesses, and therefore, the proposed
regulation will not impose a direct and significant economic burden upon small business and will not directly restrict

the formation, operation, or expansion of small business.
Certification by Person Responsible for the Agency

I, Steve H. Fisher, Administrator of the Division of Welfare and Supportive Services certify to the best of my
knowledge or belief, a concerted effort was made to determine the impact of the proposed regulation on small
businesses and the information contained in this statement was prepared properly and is accurate.

Signature: Steve “. 7(,44% Date: September 6, 2018
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